PROPOSED AGENDA
COUNCIL MEETING
March 8, 2011
7:00 PM

CALL TO ORDER — Mayor Sammy Phillips
PLEDGE OF ALLEGIANCE
INVOCATION

ADOPTION OF AGENDA AND CONSENT ITEMS
Agenda Packet Page

APPROVAL OF MINUTES
February 15, 2011 — Goal Setting Workshop 3
February 22, 2011 — Special Workshop Meeting 19
February 22, 2011 — Regular Meeting 22
PRESENTATIONS
A. Yard and Business of the Month Beautification Awards 30
B.  Report to Council — Community Development Advisory Committee 31

PUBLIC HEARINGS
Legisiative

1.  Community Development Public Private Partnership — 34
Downtown Target Area Residential Project

2.  Growth Management Element Plan Land Use Map 54
Amendment — 838 Gum Branch, Spa Place LLC

3.  Rezoning from R-7 to CU-NB — 838 Gum Branch Road, Spa Place LLC 65

4.  Zoning Text Amendment — Arcades — Dave Neumann 84

5. Zoning Text Amendment — Amendments to Section 19 91
Residential Zones — General Provisions

6.  Zoning Text Amendment — Creation of Section 117 Ice Houses — 97

Atlantic Ice Distributors

Quasi-Judicial
7.  Conditional/Special Use Permit, Site Plan, and Sewer Allocation 103
Request — Hampton Inn (Hotel) — 1032 Hampton Inn Way
8.  Special Use Permit, Site Plan, and Sewer Allocation Request — 114

Stevenson Toyota — 3124 New Bern Highway

PUBLIC COMMENT
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NEW BUSINESS
CONSENT ITEMS
9. Voluntary Annexation Petition — Mai Property (Bailey & Associates) — 131

Hickory Road - .44-acre tract
10.  Voluntary Annexation Petition — Stevenson Property — 16.72-acre tract 137

11.  Agreement for Transportation Improvements Plan (TIP) Project- 142
W-5147, Installation of Two Crosswalks along Western Blvd

12.  Preliminary and General Plan — Emerson Park, Section II at 152
Williamsburg Plantation

13.  Legislative Budget Amendment-Utility Maintenance 163

14.  Renewal of Georgetown Training Grounds Lease Agreement 165

NON- CONSENT ITEMS
15.  Discharge of Stormwater from Lot 8 onto City Street at 176
52 Office Park Drive
16.  Purchase and Option Agreement for Sale of City Owned Property and 201
Authorization for Upset Bid Process — Jacksonville Business Park

PUBLIC COMMENT

REPORTS
City Council
Mayor

City Attorney
City Manager



COUNCIL MINUTES

SPECIAL MEETING
GOAL SETTING

February 15, 2011

The Jacksonville City Council conducted a Council Goal Setting Session on Tuesday,
February 15, 2011 beginning at 3:00 PM. The meeting was held in the Jacksonville Youth
Center, 804 New Bridge Street. Present were: Mayor Sammy Phillips, presiding; Mayor Pro-
Tem Michael Lazzara, and Council Members: Jerry A. Bittner, Fannie Coleman, Randy Thomas
Bob Warden, and Jerome Willingham. Also present were: Marianne Herring, Coastal Carolina
Community College, who was the facilitator for the session; and City staff: Richard Woodruff,
City Manager; Ronald Massey, Assistant City Manager, Adah Roberts, Finance Director; Glenn
Hargett, Communications and Community Affairs Director; Mike Yaniero, Police Chief; Rick
Mclintyre, Fire Chief; Grant Sparks, Public Services Director; Reggie Goodson, Planning and
Development Services Director; Carmen Miracle, City Clerk; and John Carter, City Attorney.

ADOPTION OF AGENDA

A motion as made by Mayor Pro-Tem Lazzara, seconded by Councilman Thomas, and
unanimously approved to adopt the agenda as presented.

GOAL SETTING SESSION —EXHIBITA & B

The Facilitation Summary (Exhibit A) provided by Ms. Herring describing and listing the
discussion and outcomes of the Goal Setting Session is provided herein. Mr. Woodruff indicated
that the issues and suggestions provided by Council during this portion of the meeting would be
formatted into Goals and Tasks that he would provide to Council for review and future approval.
The DRAFT formatted Goals and Tasks as described by Mr. Woodruff is herein attached as
Exhibit B. These exhibits constitute the minutes of this portion of the meeting.

FINANCIAL PROJECTIONS AND FORECAST FOR THE COMING YEAR

Using a spreadsheet, herein attached as Exhibit C, Adah Roberts, Finance Director,

provided a review of the current financial situation to date as well as reviewed financial
projections for the coming year. Discussions included a brief review of revenue projections as
well as CIP fund commitments and CIP fund availability for the coming year.

A lengthy discussion was held regarding residential and commercial garbage collection

policies. Mr. Woodruff pointed out that the current policy was to support residential garbage
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collection utilizing the General Fund, rather than through fees. In terms of budget preparation,

the budget would be built using this same philosophy unless Council directed staff to work on a

different option, such as instituting a service fee with a corresponding reduction in the tax rate.

He did point out that the cost to support solid waste services was expected to continue to rise;

therefore, staff would be looking at more efficient ways to provide the service. Options for
increased efficiency would be brought to Council for discussion in the future.

In conclusion, Mayor and Council thanked Ms. Herring for her assistance. Ms. Herring
indicated she would provide detailed notes from the meeting to City staff and Mr. Woodruft said
he would format Goals and Tasks from the discussion for Council review.

ADJOURNMENT

A motion was made by Councilman Warden, seconded by Councilman Bittner, and

unanimously approved to adjourn the meeting at 8:04 PM.



Exhibit “A”

Jacksonville City Council
Beach Party — Goal Setting Session
February 15, 2011

e Welcome

¢ Introduction

e Session Objective: Identification of Important Issues and Concerns (as basis for
budget and tasks for staff during next fiscal year)

Goal Setting Session Basic Format

Part I: Review Current Goals

Part 2: Identify Specific Tasks, Objectives, Programs for year
Part 3: Financial Projections

Part 4. Prioritization (of specific tasks, objectives, programs)

Prior to review of FY11 Goals, the Council reviewed the Mission and Vision statements.
The following represents suggested changes for consideration.

Review of Mission

Suggested change to the mission statement:

To provide the leadership, vision, and oversight recessary to ensure the responsible
stewardship of Jacksonville’s environmentand-natural resources for the effective,
economical, and efficient delivery of municipal services, and for the proper planning for
today and for the future.

Review of Vision

Suggested change to the vision statement:

A Jacksonville whose abundant natural resources, healthy environment, military
presence, and vibrant economy make it the best place to live, work, play, and visit.

Partl: Review Current Goals
Council reviewed the FY 11 Goals. The following represents suggested changes and
additions to those goals for FY12.

Suqgested Goal/Need: Be an innovative government that embraces technology

to accomplish service delivery.

¢ Increase technical services and business transactions

e This could include online permitting transactions, bill paying, police reports, etc.

¢ Electronic tracking of permit status, copies of reports, etc.

e This has the potential to increase customer service relationships, while facilitating
the delivery of services to the citizens of the city.

Goal 5: Maximize Sales Tax Revenue for the City
e No longer viable goal

¢ Changes at state level

¢ Closing of state deficit gap
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e Maijor sources of revenue may be in danger of loss
e Need to look at other sources of revenue, such as fee-based services

Modify:
Goal 6: Continue to Build and Maintain Key Relationships

Additional Goal Proposal: Ensure safety and welfare of all citizens

Be proactive in providing/protecting the safety and welfare of the community.
e Engaging the community to help policy itself

e Create an environment to reduce crime

e Proactive strategies

e Opportunity to evaluate locations of fire departments

Add Quality of Life to Goal 3
Assess and Respond to the Needs and quality of life of the Community

Proposed Goal: Clean and Green
Make Jacksonville the most clean and green city in the state.

Part 2: Identify Specific Tasks, Objectives, Programs for year

Council members were asked to identify specific tasks, objectives, and programs that
they would like for the staff to work on during the next fiscal year. No attempt was made
to work in order of the established goals or identify priority (at this stage). The following
represents concepts and ideas shared and posted during session:

1. Continue to develop regulations for developments on major corridors.
¢ Implement Hwy 24 study: setbacks, landscaping, storm water ponds, green
space standards.
e Continue setting standards of how we want corridor(s) to look

2. More parks and recreation throughout Jacksonville

3. To enhance customer-service/enhance facilitation of delivery of services, use
“dragon slayer” program
e One person to facilitate getting a person, business or organization through a
process
e This will help to reduce confusion in the process

4. Continue to enhance Clean and Green program
e Utilize inmate labor; people have been noticing this use of resource
e Partners to help fund project
e Concept plans (horticulture plan) for segments of Western Bivd
e Public-Private partnership
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Downtown Development

5.

Increase ability to park downtown (to get more businesses interested)

e Perhaps private organization to handle parking (such as development of parking
deck)

e County may consider relocating offices; provides opportunity for downtown area

¢ Downtown “free parking” is no longer a perk for most cities (ex. Wilmington)

Model needed for downtown development

e City/public participation

Street realignment

Identification of strategic public parking

Access to public safety, courthouse

(Parking: staff currently gathering information on available spaces and
utilization)

¢ Plan needed

¢ “Way finding” Signage needed

Downtown: be proactive and make best use of space.

e Localization of centralized area for storm water runoff- this will help maximize
utilization of available space (Look at Wilmington’'s downtown system)

e Use More sand filters, rather than open ponds

Money for people to borrow for projects, like a revolving loan fund (this existed in
2005, up to $250,000)
e State grants/loan possibly available if the project creates jobs

Review downtown code: make more development-friendly

e Does it help or impede housing, businesses?

¢ Products and technology change (such as the type of windows that should be
used, etc.)

10. CDBG funds reduced, but not eliminated.

e BOLD: revisit their role, objective/existence

e BOLD No longer funded by the county. May need BOLD representative to help
review UDO

e (Task for staff: review role of BOLD)

11.Connectivity of Trails

¢ Need city assistance (Bell Fork/Hwy 24)
e CIP includes some design

e Working with base to accommodate

e Projectis in design

12.Enhancing funds for resurfacing roads
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e Getting behind in the timely resurfacing- need to discuss amount and utilize
effective procedures
e Task: determine techniques to do more timely paving
e Example: do not have paving contractor “on call”
e May award amount of (smaller) paving contract, so this amount is already
“pre-approved” to do the work based on established specifications
e May aware through quantity: competitive pricing through pre-approval
process for contractors (compete for tasks)

13.UDO - Eventual completion date?
e Module 2 will be presented next week
e Module 3 to study committee in one week
e UDO (sent out in early management report)

14.Approval process: projects over 25,000 sq ft require council approval
¢ May consider increasing the size limit that needs council approval; this would
help streamline the process
e (A forthcoming report will share results of City Council approval process,
timeliness, etc.)
¢ Planning Commission now acts as Development Review Board. What role do
they need to play?

15. Appointment Vacancies
e Attrition, participation
Look at boards, determine needs, potential merging, etc.
Task: Identify tasks/potential combining of Boards
Example: Combine Trails — Greenways with Recreation & Parks
Study commission to determine needs and tasks

16.Country Club Park
e Property owned by the city, but need to create the park

17.Fire Department Locations
¢ How to efficiently respond
e Example: Medical emergencies make up the majority of fire calls with the large
truck. Is this the best use of resources?
¢ Need to consider what is efficient and effective

18.City Cemetery
e Is chain link fence needed? Perhaps wrought iron?
e The area is becoming more of a focal point. Consider looking at alternatives for
improvement

19.Increase technology services to improve online bill paying and doing business with
various departments.
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Example: 16,000 water bills; 8,000 — 10,000 are now paid online (big cost
savings to reduce billing)

Technology allows ability to do business with the city off-site

Consider partnership with banks for customer bill payment

However, billing has “'value” as use for communications and public relations
Use technology to bill and collect where possible

Permits-applications or review of process through technology

Using 21st Century Technology to do business may help to reduce the negative
thoughts of difficulties in doing business with the city

Electronic submission of plans/blueprints (pay fee to the city for copies, rather
than drafting firms-when submitting plans)

20.EFFECTIVE, EFFICIENT, ECONOMICAL

Considerations for all areas of city operations

21.Explore Potential of combining services city/county

Enter into discussion with county

Are there benefits to consider unification of some services, such as
Planning/Zoning/Building/Permitting

Customer service: There exists the perception that it is easier to deal with the
county, and the county is “more favorable to development”

Need to let public know City is working under the same guidelines (as county)
Look for ways to partner with ONWASA

Implement Piney Green Project

Caution in merging city/county services

22.Annexation

Work on annexation legislation

Continue to work on voluntary annexation

Involuntary annexation?

Educate public on annexation through water bills (current annexation tasks
underway)

23.Maximize use of property (portion of land application site not being used for spray
application

Recreation opportunity or other public use?
Canola test plot (biofuels), intensive forest management?
CLNC biomass burning project

24.Future landfills

25.Fire Station Study

Building Station #2 this year

26.Re-examine the county strategic plan
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Pull together agencies for the master plan, such as hospital, community college,
schools

Transition system for park-ride system for college

May help alleviate parking problem

Need discussion with College

27.Resurfacing Bell Fork Homes basketball court

28.Police

Explore the increase in use of technology

Approximately 8% of current reports are filed online; “e-crash” module

AED (Auto electronic defibrillator) device in all cars

Priority calls: fire truck dispatched, then JPD

68% of fire calls are health related emergencies

Increase in number of traffic citations tends to decrease number of crashes
JPD targets areas with high number of crashes (and complaints) to give out
citations

Desire to focus on neighborhoods

29. Sanitation

One-armed mechanized system implemented

Consider increased use of system (after evaluation of system’s effectiveness;
report forthcoming)

EFFECTIVE, EFFICIENT, ECONOMICAL

30. Streets

CIP will include estimated values/costs

Water/sewer replacement impacts resurfacing progress
Cleaner streets-sweeping

No DOT funding

31.Water and Sewer

Discussion on future expansion

Need to consider next phase: what, where, plan of options, study, etc.
Grand Opening of Water Plant- set for April

Continue to explore opportunities for joint projects and work with ONWASA

32.Human Resources

Insurance?
Turnover less than 12%

33.Planning & Zoning

Personnel will be cross trained in electrical, framing, plumbing
WIill hold Level 3 Inspector (will work to complete if do not have certification upon
hiring)

10
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Building Permits- Citizens need to follow steps, particularly pre-planning,
preparation requirements

The process is “easy” when they follow the rules

Need to educate the public that there is a process

Need to change the image that the City is hard to work with (in building process)
Perceived attitude, lack of assistance within the department

34.Look at Codes

Example: handicap ramp not allowed because it violates setback limit in a single
family home- there should be efforts made to help find a solution, not
automatically deny because of code requirements

Investigate possible solutions

35.Fire Department

Finish Fire Station #1

Fire Safety Advisory Board: limited use; ad hoc board?
Look at location of Public Safety Building

Emergency situation responses

Fire Plan (locations)

36.Parks and Recreation

Exercise or remote control location at land application site (similar to activity on
Riggs Road)

May join Sports Commission on this activity

Jack Amyette Center: need to finish

Some funds have been budgeted

Outside facility- need to develop master plan (staff will prepare)

Philosophy: plan to fix existing facilities to first class status before adding new
ones.

Part 3: Financial Projections
Financial information was provided to the Council Members by Finance Director.

Part 4: Prioritization (of specific tasks, objectives, programs)
Due to lack of time, this portion could not be completed during the planning session.

Facilitator:

Marianne Herring, Coastal Carolina Community College
910.938.6267

herring@coastalcarolina.edu

11



Exhibit "B"

DRAFT
City of Jacksonville
Council Goal Setting Session Overview
February 15, 2011

The City Council conducted a Goal Setting session on Tuesday, February 15, 2011. The
results of that Goal Setting session included the following:

Proposed Mission Statement

To provide the leadership, vision and oversight to ensure the responsible stewardship of
Jacksonville's resources for the effective, efficient, and economical delivery of municipal
services for today and for the future.

Vision

Option 1 - Jacksonville’s natural resources make it the best place in which to live, work,
play and visit.
Option 2 — Jacksonville, whose abundant natural resources, healthy environment,
military presence, and vibrant economy, make it the best place to live, work, play, and
visit.
Goals for FY 2011

Goal 1 Develop strategies to improve the quality of life, sustainability of the

community, and the environmental quality of Jacksonville

Goal 2 Develop strategies to implement downtown redevelopment

Goal 3 Assess and properly respond to the needs and quality of life of the
community

Goal 4 Ensure infrastructure which is adequate to meet current needs and plan for
infrastructure for the future growth of the community

Goal 5 Maintain current key relationships with the Onslow County Commission, the
military community, ONWASA, and others, and build additional key
relationships which will produce a quality Jacksonville community

Goal 6 Maintain a quality, dedicated and effective workforce

Goal 7 Be proactive in protecting the safety and welfare of all citizens of the
Jacksonville community

Goal 8 Be an innovative government, embrace technology and identify new

approaches to serve our citizens and to accomplish outstanding service
delivery

12



Goal 9 Utilizing Clean and Green Jacksonville, make Jacksonville the cleanest
community on the east coast of North Carolina

Goal 10 Utilize effective, efficient, and economically sound strategies to deliver
professional services utilizing the resources of our community

New Tasks for FY 12

General Operations

1. Problem Solving — Be more proactive in problem solving

2. Branding - Create a branding/wayfinding program for the community

3. Strategic Plan - Create a countywide Strategic Plan

Boards & Commissions — Look at all City Boards to determine their mission and
needs, and potentially merging to streamline their efficiency.

Study all areas of city operations to implement effectiveness, efficiency, and
economy

o

o

Clerk/Attorney/Community Programs

1. City Committees - Study all committees to determine their current missions,
effectiveness, the need for continuing with those committees, and determine a
proper role for the future.

2. Annexation Legislation - Work against the annexation legislation currently

proposed in the State Legislature.

. Voluntary Annexations - Work on voluntary annexations

. Annexation Brochure - Create a document to be included in a mailer which

shows the benefits of annexation and what annexation has meant to cities in
North Carolina
5. G10 -- continue to expand the use of G10

bW

Transit

1. Parking - Work with the Coastal Carolina Community College on parking/create
transit parking areas

Development Services

1. Major Corridors - Develop standards and regulations for private development
on our major corridors

2. Dragon Slayer Program - Utilize the Dragon Slayer Program to assist and
encourage development in Jacksonville

3. Customer Service Improvement - Review the current process for issuing
permits and continue to improve customer service in the development sector of
City government

13
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7.

8.

Development Review approval process - Prepare a workshop which will review
the 25,000 square-foot rule which requires developments of that size to be
approved by the City Council

Review and finalize UDO Modules 2 & 3.

Technology Uses - Analyze technology as an approach for identifying ways of
improving the Building Department and others involved in the permitting
process, reduce the flow of paper and improve the efficiency of the system
Building Inspection Consolidation - Study combining City and County building
inspections

Building Department -- implement technology

Downtown Development

1. Parking - Conduct a parking study and make recommendations for
implementing new parking in the downtown area. Include public-private
partnership opportunities

2. County Government Input - Engage the County Government in downtown
planning and redevelopment

3. Physical Model - Develop a physical model which will show the future
development of the Downtown area.

4. Storm Water System - Create a centralized storm water system for the
downtown area

5. Cultural and Civic activities - Have more focus on the downtown and proceed
with activities which can lead to redevelopment

6. Wilmington’s Storm Water Management - Study the approach Wilmington has
taken for downtown storm water management

7. Revolving Loan Program - Try to establish funding for a revolving loan program
to assist and encourage businesses to locate in the downtown area

8. Downtown Code - Review and recommend changes to the downtown code

9. B.O.L.D.’s Role - Review the current function of B.O.L.D. and determine an
appropriate role for B.O.L.D. to play in the future relative to the downtown

Recreation
1. Recreational Opportunities - Create more parks and recreational opportunities

o

o wm

throughout Jacksonville

Clean & Green Landscaping - Utilize a public-private partnership for installing
clean and green landscape improvements on Western Boulevard and other areas
of the community

New Park - Work to create a park on Country Club Road on City-owned property
City Cemetery — Develop concepts which will determine alternatives to the
current chain-link fence around the cemetery

Wooten Park - Resurface/replace the basketball court at Wooten Park
Recreation Activities - Consider utilizing the lagoons at the land treatment site for
remote-control aircraft and other recreation activities

3
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7. Study the Land Application Site to determine potential uses for recreational
purposes.

8. Trails Program - Create connectivity within the trails program

Publi rvi

Streets

1. Funding - Enhance funding for resurfacing of roads in the City

2. Paving - Determined techniques for more timely paving of the road system and
utilization of Powell Bill Funds

3. Cleaning - Continue to improve the cleanliness of the main streets including
street sweeping, mowing, litter control and edging

Sanitation

1. Innovation - Continue identify and implement innovation and
mechanization/automation including yard waste collection techniques

2. Yard Waste Collection Alternative - Prepare a study for the City Council which
shows yard waste collection alternatives

Water/Wastewater

1. ONWASA - Look for ways to partner with ONWASA

2. Piney Green Sewer - Implement the Piney Green sewer project

3. LAS Management - Implement the land treatment site management plan as

recommended by the expert panel

4. Recreation Opportunities LAS - Look at options for use of the land at the land
treatment site for recreation purposes

5. Alternate Energy Source - Consider "fuel the force" opportunities at the land
treatment site. Study biomass as an option for generating electricity at the land
treatment site

6. Forestry Management — Implement the forestry management plan for the LAS
and consider intensive forestry management at the site

7. Wastewater Master Plan - Prepare a workshop which provides an overview of
the current wastewater master plan and explain current planning for the future

8. Wastewater treatment capacity expansion - Identify options for expanding our
treatment capacity

9. Water Plant Tour - Establish a tour for the Mayor and Council of the new water
plant

10. Water Plant Open house - Conduct an open house in April of 2011 of the new

water plant

15



Stormwater

1. Storm water — Improve the image of the storm water staff including customer
service training

Finance

1. Water billing - Study techniques and technologies which will improve the number
of customers utilizing electronic or other payment options rather than the
conventional bill

Payment of utility bills/Drive up Window - Prepare a report relative to the
number of customers which utilize the drive up window. Include data on all
current methods of payment and the number of customers using each method.

N

n
®

1. Medical Emergencies - Analyze the City's/communities’ current approach of
responding to medical emergencies, identify alternatives, and report to Council
with recommendations for changes in the delivery of this service

2. Build Fire Station 2

3. Build the Center for Public Safety

Police

1. Technology - Implement the E-crash computer program and continue to
improve technology for citizens to gain access to various police records

2. Reducing Speed in neighborhoods - More focused attention in the
neighborhoods for reducing speeding

Human Resources

1. Workers Comp Claims -- Provide information relative to workers compensation
claims and the impact on such claims due to the automated garbage collection
system

2. Turn Over Rate - Prepare information relative to turn over rate for all City
Departments

1. Expand Technology - Continue to explore new ways to expand technology in
every facet of City government experience

16
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COUNCIL MINUTES
SPECIAL WORKSHOP MEETING
February 22, 2011

A special workshop meeting of the City Council of the City of Jacksonville was held
Tuesday, February 22, 2011 beginning at 5:00 PM in Council Chambers of the Jacksonville City
Hall. Present were: Mayor Sammy Phillips, presiding; Mayor Pro-Tem Michael Lazzara and
Council Members: Jerry A. Bittner, Fannie K. Coleman, Randy Thomas, and Jerome
Willingham. Council Member Bob Warden was unable to attend. Also present were: Richard
Woodruff, City Manager; Ron Massey, Assistant City Manager; Adah Roberts, Finance Director;
Glenn Hargett, Communications and Community Affairs Director; Grant Sparks, Public Services
Director; Reggie Goodson, Planning and Development Services Director; Carmen Miracle, City
Clerk; and John Carter, City Attorney. *An audio recording of the Council Meeting is presently
available for review in the City Clerk’s Office.

CALL TO ORDER

Mayor Sammy Phillips called the meeting to order at 5:00 PM.
ADOPTION OF AGENDA

A motion was made by Councilman Willingham, seconded by Councilman Thomas, and

unanimously approved to adopt the agenda as amended to include discussion of property
acquisition on New River in Georgetown and between the Bridges as part of the Closed Session.

UNIFIED DEVELOPMENT ORDINANCE REVIEW

Richard Woodruff, City Manager, stated that Clarion Associates had been working on
behalf of the City to create a Unified Development Ordinance (UDO). The UDO had been
broken up into Modules for review purposes. Module 1, which was previously presented, dealt
with administrative matters. Module 2, which was the heart of the zoning ordinance, dealt with
various categories and the way land was regulated in the City. Earlier today there was a
workshop with the appointed Citizen Committee where the overview of Module 3 was presented.
Module 3, which set out the supplemental regulations like parking and landscaping, would be
worked on by the committee during the next month and presented to Council during a later

workshop.
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Council Special Workshop Meeting Minutes
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Using the PowerPoint presentation attached to the official minutes as Exhibit A, Craig

Richardson and Chad Meadows from Clarion Associates presented an overview of Module 2.
Mr. Richardson stated that the project goals included increased customer-friendliness,
streamlined development review, modernized zoning districts and uses, improved development
quality, and encouragement of redevelopment. He reviewed Article 3 of Module 2 dealing with
Zoning Districts. One of the key structural changes to the UDO was the new district layout to
convey zoning concepts. Each district was formatted with the same page layout and improved
graphics to add clarity.

Mr. Richardson stated that the new UDO consolidated the current UDO from 23 to 14
districts. Many considerations went into the realignment of the districts including dimensional
standards and the CAMA land use plan. He then reviewed the consolidation within each district.

Mr. Meadows added that Clarion Associates were asked to integrate into the UDO the
Downtown Code that was created by another firm to implement the Downtown Master Plan. He
stated the Downtown Code was now fully integrated; however, the advisory committee indicated
they may want more time to consider the items incorporated. Mr. Meadows also reviewed the
Planned Development Districts, Conditional Districts and Overlay Districts.

Article 4 of the UDO contained the use standards that described “how can I do what I
want to do.” Currently the range of allowable uses was set out by districts in a listed text based
format that was somewhat difficult to use. Mr. Meadows stated that uses were revised into a
summary use table with a 3-tiered system of use classifications that added modern uses and
increased clarity. Article 9 containing the definitions and providing the general rules of
interpretation was also reviewed.

Mr. Richardson asked if Council had any questions on the materials covered in Module 2.
Mr. Woodruff stated staff had been reading all the documents in detail and he was working with
Mr. Carter to review Module 3. They would also re-review Modules 1 and 2. Council would be
provided with what was felt to be substantial changes so they could focus on those changes. Mr.
Woodruff suggested that after reading the material, Council should provide any questions they
had to him, so staff and/or Clarion Associates could answer them.

Mayor Pro-Tem Lazzara stated that Mr. Woodruff answered his question in regards to

having an oversight, as Council relied on legal and staff expertise to point out the differences in

20



Council Special Workshop Meeting Minutes

February 22, 2011

Page 3

Code that are proposed to change. Council needed to know what the changes were and how they

affected the public.

Councilman Thomas asked what was going to make our UDO specific to the City of
Jacksonville. Mr. Richardson stated there were three main things that made it specific. First, the
process started with dialog from stakeholders and review board members who came up with five
goals from the outset. Second, the UDO was not started from scratch; whatever was working
well in the existing Code was used. They built on what the City already had. There were some
items that were integrated from other communities, but those items were vetted by the staff and
advisory committee. Third, the process set up was one by which the goal was to use community
values. This made it a Jacksonville Code.

Mr. Woodruff added that the professional format may be used by several other cities, but
what made it different were the City’s thoughts and standards.

Mayor Phillips asked how he could compare the proposed code with the original code.
Mr. Richardson said that the public review draft of this document had footnotes which identified
and discussed the changes.

Councilman Bittner stated that Council’s job would be facilitated by having all the Codes
in the same book footnoted to the proper sections, but Staff would need to consolidate and point
out the differences to Council. Mr. Woodruff agreed and stated there would be a series of
detailed workshops so that staff could walk Council through each section in detail.

CLOSED SESSION

A motion was made by Councilman Bittner, seconded by Councilman Willingham, and

unanimously approved to recess the Special Meeting at 5:55 PM in order to convene a Closed
Session for the purpose of instructing staff in regards to negotiating property acquisition
(intersection of Court, Newberry, Ward and Church Streets, on New River in Georgetown and
between the bridges) pursuant to General Statute 143-318.11.
RECONVENE

Mayor Phillips reconvened the Special Meeting at 6:55 PM and announced that no

reportable action had been taken in closed session.

ADJOURNMENT

A motion was made by Mayor Pro-Tem Lazzara, seconded by Councilman Thomas, and

unanimously adopted to adjourn the meeting at 6:56 PM.
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COUNCIL MINUTES
REGULAR MEETING
February 22, 2011

A Regular Meeting of the City Council of the City of Jacksonville was held Tuesday,
February 22, 2011 beginning at 7:00 PM in the Council Chambers of City Hall. Present were:
Mayor Sammy Phillips, presiding; Mayor Pro-Tem Michael Lazzara and Council Members:
Jerry Bittner, Fannie K. Coleman, Randy Thomas, and Jerome Willingham. Councilman Bob
Warden was unable to attend. Also present were: Richard Woodruff, City Manager; Ronald
Massey, Assistant City Manager, Adah Roberts, Finance Director; Glenn Hargett,
Communications and Community Affairs Director; Mike Yaniero, Police Chief; Rick McIntyre,
Fire Chief;, Grant Sparks, Public Services Director; Reggie Goodson, Planning and Development
Services Director; Carmen Miracle, City Clerk; and John Carter, City Attorney. *An audio
recording of the Council Meeting is presently available for review in the City Clerk’s Office.
CALL TO ORDER

Mayor Sammy Phillips called the meeting to order at 7:02 PM.
PLEDGE OF ALLEGIANCE

Mayor Pro-Tem Michael Lazzara led the Pledge of Allegiance.
INVOCATION

Mr. John Carter pronounced the invocation.

ADOPTION OF AGENDA AND CONSENT ITEMS

A motion was made by Mayor Pro-Tem Lazzara, seconded by Council Member
Coleman, and unanimously approved to adopt the agenda as presented

ADOPTION OF MINUTES

A motion was made by Councilman Bittner, seconded by Mayor Pro-Tem Lazzara, and
unanimously adopted to approve the minutes of a Special Workshop Meeting held February 9,
2011 as presented and the minutes of the Regular Meeting held February 9, 2011 as presented.
PRESENTATIONS

FINANCE DIRECTOR RECOGNITION

Mayor Phillips recognized the outstanding work Adah Roberts, Finance Director, has

done for the City during her tenure and presented her with a plaque of appreciation. Ms. Roberts
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stated that it has been a real pleasure working and living in Jacksonville and she thanked

everyone. Councilman Bittner noted that in addition to the Municipal Finance Officers award
for Financial Reporting, Ms. Roberts was able to attain for the first time in the City’s history, the
prestigious Budget Reporting award. This was a significant accomplishment.

FIRE DEPARTMENT — VOLUNTEER FIREFIGHTER RECOGNITIONS

Mayor Phillips presented Certificates of Recognition to Volunteer Firefighters Kevin
Featherstone, Dan Quinn, George Swarts and Steve Turner for their service and support to the
Jacksonville Fire Department. Kenneth Bonner was also recognized, but unable to attend. Chief
Rick Mclntyre encouraged anyone interested in becoming a Volunteer Firefighter to call City
Hall, visit the City website or call Headquarters. Chief Mclntyre also presented Mr. Swarts with
a special Certificate of Recognition for his service as the Historian and Photographer for the
Jacksonville Fire Department.

ADMINISTER OATH — PROMOTION OF JERRY HARDISON TO BATTALION
CHIEF

Mayor Phillips reviewed the qualifications and services in firefighting for Battalion Chief
Jerry Hardison. Mayor Phillips administered the Oath of Office while Battalion Chief
Hardison’s wife held the Bible and then pinned on his badge and rank insignia.
PUBLIC COMMENT

Kevin O’Conner, 210 Newport Drive, recapped his thoughts on the Land Application Site

problem. He asked of those Council Members who were sitting on Council in 2002 why it took
nine years to implement a forestry management program. He also wanted to know why the pH
problem hasn’t been resolved since it was recognized as a problem back in 2007.

Mac Sligh, 207 Deborah Place, spoke about Crystal Coast Habitat for Humanity. In the
past year, Onslow County has merged with Carteret County Habitat for Humanity and they hope
with this reorganization they will be able to do many good things. They plan to break ground on
a new home in the Spring and look forward to working with the City in providing better housing
for those in need. He also stated many ways that citizens could help. Information could be
found on the web at www.crystalcoasthabitat.org.

Jerrod Anthony Morrison, Hamlet, NC, commended our citizens and wanted to make
sure that during Black History Month light was shed on Captain Fredrick Branch. Captain

Branch was born in Hamlet, NC and was the first black commissioned officer for the Marine
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Corp. This was the connection between Richmond County and Onslow County. He encouraged

everyone not to forget the rural counties and invited everyone to the John Coltrain music
entertainment festival in October.

Mayor Phillips recognized Commander David Graves from the National Association of
Black Veterans, Local #69 who was in the audience.
NEW BUSINESS

CONSENT ITEMS

TEMPORARY NEW POSITION — PROJECT MANAGER IN ENGINEERING

During the FY11 budget discussions, the Engineering Division requested an additional
employee to serve as a Project Manager. At that time, the request was deferred to allow staff to
look at various options for funding the position versus adding it as a full time position to be
funded by the General Fund. Staff had since identified Capital Improvement Plan (CIP) projects
scheduled for FY11, FY12 and FY13 with budgets that, taken together, could provide the
funding for a temporary position. At the end of FY13, this authorization would expire and would
have to be brought back to Council for appropriation should the continuation of the position be
merited. Several months ago, a memorandum summarizing this concept and request for a new
temporary employee was sent to Council for consideration and approval. However, adding a
new City employee, even a temporary one, required approval by Council through the adoption of
an amendment.

Council approved the budget ordinance and the amendment authorizing an additional Full
Time Equivalent.

Ordinance 2011-11, Bk.10, Pg. 302
UPDATE TO MUTUAL AID AGREEMENT WITH MCAS-NEW RIVER

The Fire Department utilized several mutual aid agreements with other agencies to
provide assistance in responding to emergencies which could exceed existing resources. These
agreements were updated from time-to-time. MCAS New River had requested that their
Firefighting Mutual Aid Agreement be updated, listing the MCAS New River Command Duty
Officer as the contact for requests for assistance. No other changes were requested.

Council authorized the City Manager to sign the Mutual Aid Agreement, and any future

revisions to said agreement.
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AUTHORIZATION TO CONDEMN FINANCIAL GUARANTEES

As directed by Council, staff requested authorization to process condemnation of the
expiring financial guarantees held by the City if the developer was unable or unwilling to
provide renewed financial guarantees: Carriage Run Section IV-C at Carolina Forest;
Jacksonville Country Club; Southpointe and a portion of Charleston Place at Carolina Forest;
and Woodlands Section III F & G. It was also recommended that Mayor and Council allow
staff, if necessary, to extend the Surety Agreements and Warranties for up to one year.

Council authorized staff to process condemnation of the financial guarantee if the
developer was unwilling or unable to provide proper surety and to extend the Surety Agreement.

TAX RELEASES. REFUNDS., AND WRITE-OFFS

The County/City Tax Collector and City’s Finance Director recommended releases,
refunds, and write-offs of property taxes respectively $25,596.76, $3,474.48, and $51.90
($29,123.14). The detail list of these tax releases and refunds was available in the Finance

Office for review.
Council approved the tax releases, refunds and write-offs.
NON-CONSENT ITEMS
PRESENTATION — FREEDOM FOUNTAIN PROJECT

Chairman Dr. Don Herring, Onslow Civic Affairs Committee, noted that the Freedom
Fountain was originally designed designate the start of Freedom Way that runs from Jacksonville
to the port of Morehead City. The purpose of the fountain was to honor all those who have or
are serving our country or who passed through our county in that service. The loss of the
fountain in its original location gave the unique opportunity to consider a new location that could
tie to the Memorial Gardens where the Beirut, 9/11 and Vietnam Memorials already existed and
where more were going to be located.

He stated that with the help of Scott Buttari of Stantec, three conceptual plans of the
Freedom Fountain were designed for the Onslow Civic Affairs Committee and the public to give
input. After reviewing the many responses received from the public and combined with their
heritage interest in the original Freedom Fountain, the Civic Affairs Committee made a

recommendation that incorporated many elements from the three different concepts.
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Using the PowerPoint presentation attached to the official minutes as Exhibit A, Mr.

Buttari presented Concept D from the recommendation. He reviewed step-by-step the elements
that were chosen as the preferred option.

Mr. Woodruff stated that staff was on a very aggressive schedule to have the fountain
ready for dedication on the Tenth Anniversary of 9/11, which was the goal established by
Council. Staff was asking Council to consider adopting Concept D as recommended by the
Civic Affairs Committee. The goal was to proceed with the detail design work so that a
fundraiser could begin based upon an official opinion of probable cost.

To proceed further, an exemption for engineering services provided by Stantec
Consulting Services, Inc. for the Freedom Fountain Project and approval of the budget
amendment appropriating the necessary funds was sought.

Mayor Phillips asked if staff had an idea of what percentage of the project would be
funded by private donations. Mr. Woodruff stated they did not have a realistic amount, but
believed there would be substantial contributions. Staff had been in touch with a number of
people in the community, such as builders and merchants who have benefited by the Marines,
and the response was positive. It was also hopeful that the County Commissioners would give a
substantial contribution to the overall effort.

Councilman Bittner asked if the administration of the fundraising would be handled by
the Civic Affairs Committee. Mr. Woodruff stated there was a dedicated fund set up by the City
to be used only for the purpose of the fountain.

Councilman Bittner asked if, in addition to the $15,000 that Council appropriated last
year, staff was asking for $70,000 for engineering and construction management. Mr. Woodruff
stated that was correct. In order to take the fountain from concept to reality, a construction plan
would be needed. The dollar figure would take staff through to the point to be ready to construct
the project.

Councilman Bittner asked whose responsibility it would be to maintain the fountain after
completion. Mr. Woodruff recommended since it was adjacent to City Hall and the gateway to
the downtown area that it be authorized to be the City’s responsibility.

Mayor Pro-Tem Lazzara asked what the expense was for the actual engineering portion
and couldn’t the appropriated fund balance be funded through the occupancy tax. Mr. Woodruff

stated there were various options that staff would bring back to Council for funding and the
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occupancy tax was one of those. For the engineering portion, $7,000 was for the contingency

fund, $8,000 for project management, with the remaining being the design, the necessary
engineering components, preparation of the bid documents, award of the bid, and review of bid
documents.

A motion was made by Councilman Bittner, seconded by Councilman Thomas, and
unanimously adopted to approve the design concept, Resolution and Budget Amendment as
presented.

Resolution 2011-04, Bk.6, Pg. 377
Ordinance 2011-12, Bk.10, Pg. 303

AUTHORIZATION TO SUBMIT BUILDING REUSE AND RESTORATION GRANT

Ms. Tracy Jackson, Community Development Specialist, stated that the NC Rural Center,
on behalf of local business owner Mr. John Kane, was seeking the City’s assistance in accessing
funding from the North Carolina Rural Center’s Building Reuse and Restoration Program. This
program provided forgivable loans for renovations to vacant properties in exchange for an
agreement to create one job per $8,000 received or up to half of the renovation costs, whichever
was less. However, the money cannot be loaned directly to the business, but must pass through
the City with the City serving as the Grantee. The deadline for grant submission was February
28,2011. Mr. Kane proposed to renovate the property at 711-713 New Bridge Street for use as a
Bicycle Shop. He had already been approved for a private loan, had purchased the building and
was in need of this funding to complete the renovation.

A motion was made by Mayor Pro-Tem Lazzara, seconded by Council Member
Coleman, and unanimously adopted to approve the authorization to submit the Building Reuse
and Restoration application to the North Carolina Rural Center.

APPOINTMENT — MAYOR’S COMMITTEE FOR PERSONS WITH DISABILITIES

There was one (1) vacancy on the Mayor’s Committee for an existing three year term that
would expire on June 30, 2012. This vacancy was created due to the relocation outside Onslow
County of the member that represented the Health Department. There were nine (9) Talent Bank
Applications on file in the City Clerks Office. All applicants were contacted and wished to
serve.

Council Member Fannie K. Coleman, Council Liaison to the Mayor’s Committee,

nominated Cheryl Kelly for appointment to the Mayor’s Committee for Persons with Disabilities
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to an existing three year term expiring June 30, 2012.

A motion was made by Councilman Thomas, seconded by Mayor Pro-Tem Lazzara, and

unanimously adopted to close nominations and to appoint Ms. Kelly by acclamation.
PUBLIC COMMENT

There was no one present desiring to speak during this public comment section.
REPORTS

THANK YOU

Councilman Willingham thanked Adah Roberts not only for her service at City Hall, but
for her service to the community.

BOARD OF ADJUSTMENT

Councilman Bittner reported that the Board of Adjustment would meet tomorrow to

consider a case on a set-back because of a house fire.

ONWASA

Councilman Bittner inquired about receiving a status report on the proposed agreement
on the Piney Green sewer between the City and ONWASA.

BOARDS AND COMMISSIONS

Councilman Bittner pointed out the lack of applications of interest for Board service. He
was also interested in whether the Boards were still fulfilling their original purpose and if not,
perhaps a complete review of Board missions should be undertaken with the possibility of
consolidation of some of the Boards.

DISPOSAL OF LIGHT BULBS CONTAINING MERCURY

Councilman Bittner had a citizen approach him about the new federal regulation
eliminating traditional incandescent lights in favor of fluorescents. He asked how the
fluorescents would be disposed of when they expired because of their mercury content.

MAYOR’S COMMITTEE RESOURCE AND INFORMATION FAIR

Council Member Coleman stated that the Mayor’s Committee for Persons with
Disabilities would be holding their Annual Resource and Information Fair on Wednesday, March
16, 2011 at the American Legion from 9:00 AM to 2:00 PM The Information Fair was designed
to provide information about the wide variety of resources and services available for children and

adults with disabilities.
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LAND APPLICATION SITE

Mayor Phillips commented on earlier statements about the land application site. He

asked if there were ever NCDENR violations for pH values. Mr. Woodruff stated there had

never been any violation for pH values, but the permit that was issued had a parameter of 8.5 for
pH. The NC Code does not have a regulation or standard for pH, so the City can not be cited if
the pH is higher than the standard on the permit. The inspector from NCDENR suggested that
the City take action to have the limit raised or eliminated from the permit.

Mayor Phillips commended the staff and Dr. Woodruff for the work that they have done
and the panel that was put together regarding the land application site issue. He stated that the
Council had been pro-active prior to the controversy and had held a number of discussions on the
matter with staff.

WORKSHOPS

Mr. Woodruff stated that the March 8, 2011 Workshop would be an overview of the

Recreation Master Plan. The final draft would be sent to Council this week.

Mr. Woodruff stated that on March 22, 2011, the Capital Improvement Program review
would begin. A copy had already been provided to Council.

GOAL SETTING SESSION

Mr. Woodruff stated that the Goal Setting Session last week gave Council the opportunity

to talk to each other instead of staff talking to them. The notes from the meeting were in the
process of being finalized by Dr. Marianne Herring and would be distributed to Council for their
review. There would be further discussions, then the Goals and Mission Statement would be
brought before Council as a formal agenda item for review and adoption.

ADJOURNMENT

A motion was made by Mayor Pro-Tem Lazzara, seconded by Councilman Thomas, and

unanimously adopted to adjourn the meeting at 8:02 PM.
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&y ] ] Presentation A
 City Council Item:

Presentation Date: 3/8/2011

Subject: Yard and Business of the Month Beautification Awards
Department: Recreation and Parks
Prepared by: Michael Liquori, Parks Superintendent

Presentation Description
Shane and Tina Tomlinson, residing at 2613 Northwoods Drive and Jerry and Johnny
Stevenson of Lejeune Motorsports, 955 Lejeune Boulevard have been recommended to
receive a Yard of the Month award from the Beautification and Appearance
Commission for outstanding personal and business property appearance.

Councilman Bob Warden is the Council appointed Liaison to the Beautification and
Appearance Commission.

Shane and Tina Tomlinson will be present to accept the award. Jerry and Johnny
Stevenson will be present to accept the award.

Action
Present Residential Yard of the Month Award to Shane and Tina Tomlinson.

Present Business Yard of the Month Award to Jerry and Johnny Stevenson of Lejeune
Motorsports.

Attachments:
None
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Presentation B

o City Council Item:
Presentation Date: 3/8/2011

Subject: Report to Council — Community Development Advisory Committee

Department: Development Services
Prepared by: Lillie R. Gray, Community Development Administrator

Presentation Description
Mr. Steve Forney, Vice Chairperson of the Community Development Advisory
Committee will be in attendance to provide a brief report on the annual activities,

accomplishments and goals of the Committee.

Council Member Jerome Willingham is the Council Liaison to the Committee.

Action
Recognize Vice Chairperson Steve Forney to present the report.

Attachments:
None
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] Presentation B
Presentation Item:

Information

Community Development Advisory Committee
Report to Council

Mission

It is the mission of the Community Development Division to protect the public, health,
safety and welfare and to improve the quality of life for all the citizens of Jacksonville.

Accomplishments

With the support of the Mayor and City Council the Community Development Advisory
Committee continues to support the goals and objectives of the U.S. Department of
Housing and Urban Development by providing citizen input to the Community Development
Division.

The Community Development Advisory Committee meets the third Monday of every even
month at 6:00 p.m. Citizens are welcome to attend these meetings.

» The Community Development Division and the Community Development Advisory
Committee are currently drafting the 2011-2012 Annual Action Plan which outlines
Jacksonville’s overall strategy for addressing housing and community development
needs for the upcoming year. A community input meeting was held on December 2™ at
the Kerr Street Recreation Center. Staff has not been notified of its annual allocation
for FY 2011-2012 and we are preparing our plan based on a proposed 7% reduction in
funding. In addition, to support and expedite the redevelopment of the Downtown
Target Area we propose to apply a Section 108 loan. Details of the proposed use of
these funds can be found in the draft plan. The draft plan is currently available for
public comment from February 28" to April 5th. A public hearing will be held on
Tuesday, April 5™ during the City Council meeting.

» We are pleased to report that HUD has approved the City’s Analysis of Impediments to
Fair Housing. We will continue to ensure that the goals and strategies outlined in this
plan are implemented.

» The five projects funded as a result of the American Recovery and Reinvestment Act of

2009 are complete. The selected projects were consistent with the goals and objectives
of the stimulus funding, to include energy efficiency and job creation and/or retention.
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» In an effort to assist with marketing CD programs the Community Development
Advisory Committee participated in National Night Out. We look forward to ongoing
opportunities to provide information on CD programs to the citizens of Jacksonville.

» This fiscal year the CREATE program was temporarily suspended due to low student
enrollment. We look forward to continuing this partnership with Coastal Carolina
Community College next fiscal year. It is our desire to begin constructing new homes
on City owned lots on Caviness Drive.

> As part of the Clean & Clean Initiative we continue to support the use of CDBG funds
for removal of slum and blight. The Demolition and Clearance program allows
dilapidated structures to be removed from the City. This program is designed to
improve the overall appearance of our neighborhoods and add value to the tax base.
In addition, we are pleased to report that CDBG funding recommendations for
upcoming construction projects are consistent with your goal of ensuring funding is
targeted to priority areas.

» We also continue to offer programs to repair and renovate housing. For homeowners in

need of minor or major repairs this program allows us to preserve the existing housing
stock and provide decent, safe and affordable housing, while also improving our tax
base.

»> Home Buyer Education courses are offered to prepare citizens for homeownership. The
seminars are conducted in partnership with local lenders, realtors, NC Extension
Services, Camp Lejeune-MCCS, home inspectors and insurance agents. The next course
is scheduled for Saturday, March 19" and citizens may contact Community
Development to register. This course is a requirement for home buyers accessing
Down Payment Assistance through the North Carolina Housing Finance Agency.

» Community Development funds continue to be leveraged with other private funds to

support economic development, the homeless, transportation, and to provide rental and

utility assistance. Funding also continues to be made available to assist with
infrastructure for development of affordable rental housing.

Goals
During the upcoming year it is our goal to continue to be pro-active in our effort to ensure

that our mission: “to ensure a better quality of life for all citizens of the City” is
accomplished. Based on the status of the national economy we expect our Federal funding

to be reduced, possibly even more than the 7% currently projected. Thanks to the support

of City Council our ongoing strategy will be to continue to focus CDBG funding on activities
occurring in target areas, such as the Weed and Seed Corridor and Downtown Target Area.
This will ensure that maximum impact and benefit to the community is achieved.

In closing, the Community Development Advisory Committee is excited about the various
initiatives that the City is currently undertaking and the role that Community Development
Block Grant funding plays. I am confident that with your continued support, we will
continue to do great things for the citizens of Jacksonville.
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e Agenda 1

<  Request for City Item:
". Council Action Date: 3/8/2011

Subject: Public Hearing (Legisiative) - Community Development Public Private
Partnership - Downtown Target Area Residential Project
Department: Community Development/Legal
Presented by: Lillie Gray, CD Administrator / John T. Carter, Jr., City Attorney
Presentation: Yes

Issue Statement
The City of Jacksonville proposes to enter into a public/private partnership with
qualified builders for the development of single-family homes in the general downtown
area. The single-family homes will be constructed utilizing a unified development
theme. This project is part of the City of Jacksonville Clean and Green Initiative.

Financial Impact
The City will provide Builders with City-owned lots valued at $40,000 each. These lots
will be used to construct attractive, affordable, single-family homes. The Builders will
be responsible for securing their own construction financing with all homes meeting
minimum specifications as established by the City. The Community Development
Division will pay approximately $25,000 in utility fees to provide water and sewer
connections to the property line.

Action Needed
Conduct Public Hearing

Consider Resolution

Recommendation
Staff recommends Council move to adopt the Resolution as presented and authorize
the City Manager and City Clerk to sign the builders agreement and deeds conveying
these lots subject to conditions set forth in Builder's Agreement.

Approved: X1 City Manager X City Attorney

Attachments:
A Proposed Resolution
B Builder’s Agreement

C&D Maps of Lots to be Conveyed
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Agenda 1

& P
Item:

= Staff Report

Community Development Public Private Partnership
Downtown Target Area Residential Project

Introduction

The Community Development Division is requesting authorization to enter into a Public-
Private Partnership with four pre-qualified builders for the development of single-family
homes in the downtown area. The single-family homes will be constructed utilizing a
unified development theme. This project is part of the City of Jacksonville’s Clean and
Green Initiative and redevelopment of the downtown area of the City.

Background Information

The City desires to build approximately 22 homes over the next two or three years with
these homes being owner occupied units with home sizes varying from 1000 to 1500
square feet in size. Under the public/private partnership, the City will provide the lots, with
the builders providing the homes as speculative development homes. Fifty-one percent of
the potential owners must meet the City's standards for low to moderate income with the
remaining 49% being market rate homeowners. Potential homeowners must secure
private financing for a 30 year fixed rate loan through conventional lending institutions as
the first mortgage position on the homes. The City of Jacksonville will hold a second
mortgage on the lot with the second mortgage being forgiven over a 10 year period,
provided the homeowners meet all conditions of the loan requirements. Participating
builders will be required to secure their own construction financing with all homes meeting
minimum specifications as established by the City of Jacksonville. A Builders’ Agreement
has been developed to protect the City’s investment and ensure that a public purpose is
achieved.

This project is consistent with the Downtown Master Plan, City Council Goal #2: Develop
Strategies to Implement Downtown Development Plan, and the Five Year Consolidated
Plan.

An RFQ was released on October 1, 2010 soliciting interested builders. Four builders’
submitted qualifications and all were approved to participate. To begin implementation the
City proposes to provide each builder with one lot to construct a new low to moderate
income home.

Procedural History
e September 28, 2010 — City Council Workshop on Concept
e October 1, 2010 — RFQ Released
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e QOctober 29, 2010 - Due date for Builder Qualifications

e November 4, 2010 - Evaluation committee meeting

e November 2010 — February 2011 — Builders Meeting and Development of Agreement
Stakeholders

e Downtown Residents
e Builders
e C(Citizens of Jacksonville

Options

Adopt the Resolution as presented — RECOMMENDED
e Pros: Supports the Downtown Master Plan, City Council goals and Five Year
Consolidated Plan. Targeted area in downtown will be improved to include
development of affordable housing, increased tax base, and economic development
opportunities. Public-private partnership creates opportunity to leverage limited
Federal funding to increase the supply of affordable housing.
e Cons: None

Deny the Resolution
o Pros: None
. Cons: City will be responsible for all funding required to develop the property.

Defer Consideration — Should Council desire additional information, provide direction to
staff on the specific information Council would like to receive.
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RESOLUTION (2011-)

RESOLUTION APPROVING CONVEYANCE OF PROPERTY
PURSUANT TO G.S. 160A-457

WHEREAS, North Carolina General Statute § 160A-457 authorizes a city to convey by private sale
real property located in a community development project area; and

WHEREAS, the Jacksonville City Council has designated the described area below located in the
Downtown as a community development project area and has adopted a community development
plan for the area; and

WHEREAS, the City of Jacksonville owns the described parcels in this area; and

WHEREAS, the City of Jacksonville initiated a Request for Qualifications (RFQ) process dated
October 1, 2010 in order to pre-qualify builders/developers for this project; and

WHEREAS, the Builders Agreement associated with this project requires that 51% of the potential
buyers of the constructed homes must meet the City’s standards for low to moderate income
households; and,

WHEREAS, the Builders Agreement is hereby made a part of this Resolution as if fully set out and
is attached as Exhibit A; and,

WHEREAS, the property to be conveyed is as follows:

Being all of Lot 18 and Lot 19 as shown on survey plat entitled “Boundary Survey for City of
Jacksonville” prepared by Charles F. Riggs & Associates, Inc., dated February 22, 2011 recorded in
Map Book 61, Page 155, Slide M-1949, Onslow County Registry. And, Being all of “Portion of Lot
10”and “Portion of Lot 9” as shown on survey plat entitled “Boundary Survey for City of
Jacksonville” prepared by Charles F. Riggs & Associates, Inc., dated February 22, 2011 recorded in
Map Book 61, Page 154, Slide M-1948, Onslow County Registry.

WHEREAS, the City engaged in private negotiations for the conveyance of the parcels to the
selected builders/developers as follows:

Delphi Construction-- Lot 19

Eastern Builders of the Carolinas, Inc. -- Lot 18
Hadley Olde Towne, LLC-- Portion of Lot 9
Marlo Construction-- Portion of Lot 10

D=

WHEREAS, the Jacksonville City Council has held a public hearing to consider whether to
approve conveyance of the tracts;
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NOW THEREFORE, the Jacksonville City Council resolves that:
1. That the City will receive through ad valorem taxes and other benefits of redevelopment in
a blighted area the fair market value of these lots by new homes being built in accordance

with the attached Builder’s Agreement.

2. The Community Development Downtown Target Area project is in the best interest of the
City of Jacksonville.

3. The City Manager and City Clerk of the City of Jacksonville are authorized to execute all
documents necessary to convey the property.

Adopted by the Jacksonville City Council in regular session this 8™ day of March, 2011.

Sammy Phillips, Mayor

ATTEST:

Carmen K. Miracle, City Clerk

Attachment

A

38



NORTH CAROLINA
ONSLOW COUNTY

BUILDERS AGREEMENT
This agreement made this the day of , 2011, between the CITY OF

JACKSONVILLE, a Municipal Corporation (hereinafter CITY) and
(hereinafter BUILDER); and its successors in interest, as follows:

WHEREAS, The CITY proposes to enter into a Public/Private Partnership with qualified builders for the
development of single-family homes in the general downtown area and the single-family homes will be
constructed utilizing a unified development theme. This project is part of the City of Jacksonville’s Clean
and Green Initiative.

WHEREAS, The CITY desires to build approximately 22 homes over the next two or three years, with
these homes being owner occupied units and varying in size with a minimum of 1000 square feet. Under
this Public/Private Partnership, the CITY will provide the lots, with the BUILDER providing the homes as
speculative development homes. Fifty-one percent of the potential owners must meet the CITY’s standards
for a low to moderate income household with the remaining 49% being market rate homeowners. Potential
homeowners must secure private financing for a 30 year fixed rate loan through conventional lending
institutions as the first mortgage position on the homes. The CITY will hold a second mortgage on the lot,
with the second mortgage being forgiven over a 10 year period, provided the homeowner meets all
conditions of the loan requirements as detailed in the loan documents between the homebuyer and the
CITY. Participating builders will be required to secure their own construction financing with all homes
meeting minimum specifications as established by the CITY.

WHEREAS, is the successful BUILDER with qualifications to develop on CITY
owned lot(s) in the downtown area and whereas the project has received assistance from the CITY using
Community Development Block Grant funding, the purpose of this agreement is to set forth the mutual
obligations of the parties, and

WHEREAS, this project is a part of the long term redevelopment plan for the Downtown Master Plan
which holds the CITY responsible to ensure its proper execution, and

NOW THEREFORE, the purpose of this document is to memorialize the terms and conditions of this
agreement for the development of City owned lots as legally described below.

Attachment

Page 1 0f 13
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STATEMENT OF FACTS AND INTENT

The CITY is the owner of Parcel Number , legally described as

as recorded in Map Book  , Page _ Onslow County Register of Deeds.

BUILDER agrees to build on said property subject to the terms of this agreement and BUILDER has
a current commitment from the lender whose name appears below to lend funds sufficient to construct
affordable housing on the lot(s);

The CITY agrees to convey to the BUILDER for construction purposes title to said property which
is the subject of this agreement upon receipt by the CITY of a Purchase Money Note and Deed of Trust
executed by the BUILDER which shall constitute a first lien against the property for the amount of the
purchase price of the property. The property will be conveyed subject to the conditions and restrictions
contained in this said Builder’s Agreement. These said conditions to be made a part of deed and/or
Purchase Money Note and Deed of Trust. No secondary financing shall be allowed on this said property.

Because the City is desirous of the revitalization of the Downtown Target Area, the CITY will allow
the BUILDER to build on this lot(s) if BUILDER agrees to sell to a qualified buyer. A qualified buyer is
defined as “a person or persons whose household income is no greater than eight percent (80%) of the AMI
(Area Median Income) for the City of Jacksonville, North Carolina, as established by the U.S. Department
of Housing and Urban Development”;

Upon completion of construction, the CITY agrees to hold a second mortgage on the lot with the
second mortgage being forgiven over a 10 year period. The terms and conditions of the second mortgage
will be detailed in the loan documents between the CITY and the homebuyer;

BUILDER acknowledges that potential homebuyers must secure private financing for a 30 year
fixed rate loan through conventional lending institutions as the first mortgage;

BUILDER agrees that if a Realtor is used in the sale of this lot(s) the CITY will pay fifty percent
o) of the commission not to exceed 2.5%.
50%) of thy issi d 2.5%

BUILDER acknowledges that the Downtown Target Area is made possible by public funds for the
purpose of provide affordable housing, and that the ownership of lots in the Downtown Target Area are
subject to audit;

Page 2 0f 13
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BUILDER agrees that all house and site plans must be approved by the City of Jacksonville’s Planning,
Community Development and Inspections divisions before beginning construction;

Based on the foregoing Statement of Facts and Intent, the undersigned agree to the following:

OPERATIVE PROVISIONS

SECTION 1 - RESPONSIBILITIES OF BUILDER
1. In order to protect the moderate income character of the Downtown Target Area, BUILDER and its

successors in interest agree:

a.

b.
c.

g.

h.

To make all necessary improvements to the lot(s), set sales prices, and use design standards
for each home in accordance with the Housing Specifications  (Exhibit A).

To construct all homes in accordance with local and state building codes.

To solely and entirely manage the construction of the project, including but not limited to
directing, paying and insuring subcontractors, and for site security and safety.

To ensure that all subcontractors and material suppliers will be paid in full for each house
constructed under this agreement.

To begin construction within 90 days and to complete construction and provide evidence of
the Certificate of Occupancy within 12 months of the date of this agreement.

This Builder’s Agreement and Note and Purchase Money Deed of Trust back to City shall be
signed by the Builder and City within 30 days of Council action approving this public private
partnerships

To use the lot for no other purpose than the construction and sale of a single family residence
affordable by a person or persons whose household income is no more than 80% of the AMI.
To install sidewalks and meet all local and state building requirements.

SECTION 2 — RESPONSIBILITIES OF CITY
1. To provide land previously described which is valued at $40,000 for each lot.

2. To provide second mortgage for the value of the lot(s) to person or persons whose household income
is no more than 80% of the AMI and who are able to secure financing for the first mortgage. This
second mortgage will be subject to restrictions as described in the Deed of Trust.

3. To assist with marketing the homes to income eligible homebuyers and verifying income of potential
homebuyers.

4. To provide water and sewer connections to the property line.

5. Prior to sale of home, the CITY will secure an appraisal which will establish the value of the house
for first mortgage purposes and the value of the land for second mortgage purposes. Cost of said
appraisal will be borne equally by both parties. CITY will hold a second mortgage on the lot with
said second mortgage being forgiven over a 10 year period, provided the homeowner meets all
conditions of the loan requirements.

Page 3 0f 13
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SECTION 3 - DEFAULTS AND REMEDIES

1.

No section of this Agreement may be amended at any time after signing, except by written
agreement between both parties. Written and signed amendment agreements shall be attached to this
Agreement and made a part of it for the duration of the Agreement period.

All houses will be built as per plans provided to and approved by the CITY and be of a workman
like standard of quality. Code requirements and written and agreed upon plan alterations shall
supersede plans. Failure to perform on any part of the Agreement shall be a basis for default.

The CITY may foreclose on said property and cancel this agreement with respect to any entity or
individual named herein in the event that construction has not begun within 90 days or construction
completed with 12 months from the date of this agreement and a Certificate of Occupancy provided.
In the event of default on the part of the BUILDER for any of the provisions within this Agreement,
the CITY shall give written notice and the BUILDER shall have ten (10) days to cure the default. If
the default cannot be completely cured within ten (10) days, the CITY shall notify the BUILDER in
writing of a time limit for completion. If thereafter such default is not cured within the time limit,
the CITY may at its option and upon written notice to the BUILDER, seek additional damages by
legal actions as per the CITY’s discretion. The said legal actions shall include, but are not limited
to, foreclosure on the said Purchase Money Note and Deed of Trust.

Either party may, at any time during the term of this Agreement, or any extension thereof, terminate
this Agreement by giving twenty (20) days written notice of its intention to terminate. During the
twenty day period, the parties agree to attempt to resolve the matter(s) which caused the request for
termination. Ifthe party giving the termination notice does not withdraw the notice, this Agreement
shall terminate upon the expiration of the twenty day notice period stated above.

The BUILDER may be granted extensions for delays that are not within his control such as
unreasonable delays in the approvals of plans or issuance of permits, shortage of materials or natural
disasters, lot problems including unsuitable soils, rock, existing structural debris or subsurface
remains, unsuitable services or other conditions which make the lot “unbuildable.” Such extensions
shall be granted only upon a documented showing of good cause and shall be granted only at the
option of the CITY and shall be for specific time periods. Failure to comply with such specific time
periods shall be considered a default.

SECTION 4 - SUCCESSORS AND ASSIGNS:

1.

The CITY and the BUILDER each binds himself and his partners, successors, executors,
administrators and assigns to the other part of this agreement and to the partners, successors,
executors, administrators and assigns of such other partner, with respect to all covenants of this
agreement. Neither the CITY nor the BUILDER will assign, sublet, or transfer his interest in this
agreement without the written consent of the other. Nothing herein shall be construed as creating
any personal liability on the part of any officer or agent of any public body which may be party
hereto, nor shall it be construed as giving rights or benefits hereunder to anyone other than the CITY
and the BUILDER.
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SECTION 5 - NONDISCRIMINATION AGREEMENT

1.

The BUILDER agrees not to discriminate in any manner on the basis of age, handicap, sex, race,
sexual orientation, color, creed or national origin with reference to the subject matter in this
Agreement. The parties further agree in all respects to conform with the policies and intentions of
the CITY and its residents with regard to any legislation or program under which this project is
being executed, and agrees that these conditions may be enforced by action for the specific
performance, injunctive relief or other remedy as by law provided.

SECTION 6 - LEAD-BASED PAINT:

1.

No lead-based paint shall be used on this project.

SECTION 7 - HOLD HARMLESS:

1.

The BUILDER agrees to indemnify and hold harmless the CITY and its agents and employees from
and against any and all claims, damages, losses, and expenses including reasonable attorney's fees
caused by the negligent acts, errors or omissions of the BUILDER in performance of professional
services under this Agreement.

SECTION 8 - INSURANCE REQUIREMENTS:

1.

The BUILDER or sub-contractors under this Agreement shall not enter the project site unless, or
until a proper and adequate liability insurance policy and workers’ compensation insurance policy
are in place, and acceptable original copies of insurance certificates are on file with the CITY in the
offices of the Community Development Division.

The Builder will be required to ensure that all sub-contractors have proper insurance which coverage
shall include property damage and bodily injury insurance of sufficient value or the General
Contractor’s insurance shall cover said subcontractors.

Builder will carry “builder’s risk™ insurance for said property and project site. Evidence of policy
must be provided to CITY prior to the start of construction.
NO CONFLICT OF INTEREST:

. No employees of the CITY, members of local governing bodies or other public officials in the

locality which the project is situated, shall be admitted to any share or part of this Agreement, or
shall have any financial interest directly or indirectly in contract or subcontract, or receive any
proceeds or benefits under this Agreement. Immediate family members of said members, officers,
employees, agents or officials, are similarly barred from having any financial interest in or benefit
from the project. All parties to this Agreement shall incorporate or cause to be incorporated in all
subcontracts, this provision prohibiting such interest pursuant to the purpose of this section.
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IN WITNESS WHEREOF, the parties hereunto have set their hands and seals on the date first above

written.

BUILDERS NAME

BY: (SEAL)

, Owner

WITNESS:

CITY OF JACKSONVILLE

BY: (SEAL)

RICHARD L WOODRUFF, City Manager
ATTEST:

Carmen Miracle, City Clerk

The loan commitment attached hereto is current and relates to the lots set forth above.

Lender

This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act.

Signature

Page 6 0of 13
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10.
. Foundations. Must be 2’ minimum height from grade. No slab on grade construction. Must be

11

12.

13.

14.

15.

16.

17.

18.

19.

EXHIBIT A

CLEAN & GREEN JACKSONVILLE
PUBLIC PRIVATE PARTNERSHIP
DOWNTOWN TARGET AREA

HOUSING SPECIFICATIONS & DESIGN STANDARDS
(Revised February 11, 2011)

Single-family homes

Minimum of 1000 heated square feet

Traditional Neighborhood Design (See attached photos)

Front fagade must be oriented to the street.

One or two stories

Minimum two Bedrooms and two Bathrooms

Metal roofs with 6/12 pitch or greater preferred. Asphalt or fiberglass shingles with 30-year life or
simulated slate may be substituted. Eave overhangs are also strongly encouraged with minimum
depth of 12”.

Front door must be enhanced with trim.

Front porch required. Must be covered. Minimum depth 8 feet and covering 60% of front of house.
Posts must be minimum diameter of 8" and include cap and base. No vinyl posts. All wood must be
painted white or wrapped with a finish that does not require painting. Rails must be non-wood
product. May wrap with vinyl or aluminum. Simulated wood products must be approved by the
City.

Rear porches (optional)

enclosed and constructed with brick or stucco. No visible concrete block. Screening may be used
between foundation.

Siding must be HardiePlank or equivalent and may also include wood, shingles, board and batten, or
brick. All exterior trim shall be painted white. Simulated wood products must be approved by the
City.

Earth tone palette preferred. Submit color samples to be approved by Community Development.
Single-hung, double pane insulated windows. Trim must be minimum 3.5” and flat. Trim must be
made of wood or composite material. Muntins are not allowed.

Dishwasher, Refrigerator, Stove required. Washer and Dryer connections will be required. No
garbage disposals.

Central heat and air. May be electric, gas or combination. Heat Pumps shall be Seer 13 minimum.
Split system shall have a 90% efficient furnace and an air conditioner rated Seer 13 minimum
Landscaping — At a minimum sod front yard, seed and straw other yards, two trees and 20 shrubs,
minimum 3-gallon.

Driveways — Shall be ribbon, Material may be concrete or brick. No circular driveways. Must be
perpendicular to the street.

Garages — If provided shall be detached or recessed from the principal front fagade at least 10°.
Must have eave over garage door.
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20. Shutters — If provided must correspond in size and shape to their respective openings. Shutter
material must be approved by the City.

21. Fences — No fences in front or side yards. Rear fences only and maximum of 4’. Fences must be
behind building line of house. Materials must be consistent with design guidelines.

22. Cabinets — Must install wood cabinets. No pressboard or particle board allowed.

23. Energy Efficiency — Must be constructed using latest energy efficient techniques and energy star
rated appliances.
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Examples of Desired House Designs
The City desires to create a visual impact in the downtown area based on the existing characteristics of
downtown while also improving the overall image. The following pictures provide examples of housing
designs that would be suitable for this proposal.

Picture Courtesy of TightLines Designs
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LLy 5 Agenda 2
< Request for Item:

City Council Action Date: _3/8/2011

Subject: Public Hearing (Legisiative) - Growth Management Element Plan Land
Use Map Amendment — 838 Gum Branch, Spa Place LLC
Department: Planning & Development Services
Presented by: Mary Sertell, Senior Planner
Presentation: Yes

Issue Statement
A request to amend the Growth Management Element Plan by changing the Future
Land Use (FLU) designation of one parcel from Low Density Residential (LDR) to
Neighborhood Commercial (NC).

Financial Impact
None

Action Needed
Conduct Public Hearing

Consider Amendment to the Growth Management Element Plan

Recommendation
Planning Board and staff recommend Council move to approve the Resolution
amending the Land Use Map designation from Low Density Residential (LDR) to
Neighborhood Commercial (NC).

Approved: X1 City Manager O City Attorney

Attachments:
A Draft Planning Board Minutes — February 14, 2011
B Proposed Resolution
C Existing GME Land Use Map
D Existing Draft CAMA Land Use Map
E Proposed GME Land Use Map
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2, Agenda 2

~ Staff Report il

Growth Management Plan Element Land Use Map Amendment from LDR to NC
838 Gum Branch Road, Spa Place LLC

Introduction

Spa Place LLC/ Juliana Norris has submitted a request to amend the Growth Management
Element Plan pursuant to a rezoning request. The future land use request is to change the
Future Land Use (FLU) designation of one parcel consisting of 0.40 acres within the City of
Jacksonville limits from Low Density Residential (LDR) to Neighborhood Commercial (NC).
The parcel is located at 838 Gum Branch Road, northwest of the Gum Branch Road and
Marine Boulevard intersection.

Procedural History

e On January 10, 2011, the applicant submitted a rezoning request and a formal
request to amend the Growth Management Element Plan.

e On February 14, 2011 the Planning Board made a recommendation to amend the
Growth Management Element Plan Future Land Use Map.

e On March 8, 2011 City Council will conduct a public hearing to consider this request
to amend the Growth Management Element Plan Future Land Use Map.

Stakeholders

e Spa Place LLC/ Juliana Norris — Property Owner/Applicant

e Surrounding property owners - Owners within 100 feet of the area proposed for
rezoning have been notified via first class mail of the upcoming public hearing. In
addition, a courtesy notification was sent out informing these same owners about
the Planning Board meeting.

Growth Management Policies & Goals Assessment
Staff has reviewed the adopted Growth Management Element Plan (GME), as well as the
proposed CAMA Land Use Plan Update and has determined that the amendment is
applicable to several of the goals and policies established in each document. They are
summarized as follows:
¢ Maintain a sustainable mix of land uses in and around the City through effective,
coordinated growth management (GME Goal 1).
e Promote land use compatibility (GME Goal 2)
e Ensure that neighborhood commercial facilities are located so as to serve residential
areas without disrupting the integrity of the residential areas (GME Policy 2.1)
e Encourage a mixture of retail, office, civic and public benefit uses to promote
convenience, efficiency and long-term vitality of commercial areas (GME Policy 2.3)
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e Protect critical neighborhood commercial and regional commercial corridors and
gateways to encourage land use compatibility and improve corridor function and
appearance (GME Goal 6)

e Protect stable single-family neighborhoods from the intrusion of incompatible
residential and non-residential buildings (GME Policy 7.3)

e Ensure that new development and redevelopment projects within and near
neighborhoods are designed to protect residents from unsafe or congested streets,
noise, and other impacts that reduce neighborhood stability (GME Policy 7.6)

e Encourage development that uses existing facilities and is compatible with existing
development (GME Policy 16.3).

Land Use Assessment

Adopted CAMA Land Use Plan (1999)

The adopted CAMA Plan from 1999 identifies the area’s land classification as “Developed.”
Areas that are identified as “developed” are urban in character with no or minimal
undeveloped land remaining. “Developed” land accommodates a variety of uses from
residential, commercial, industrial and other land uses at high or moderate densities in
excess of 3 units per acre.

While the 1999 Plan is the City’s only adopted CAMA Plan at this time, the age of the plan
should be recognized and as such, the Plan is not entirely indicative of current growth
trends. Because of the significant changes in growth patterns within the City and the ETJ,
the 1999 Plan should be viewed as a historical document instead of a true guide for future
growth and development.

The Growth Management Element Plan Future Land Use Map (2007)
The Growth Management Element identifies the subject parcels as Low Density Residential
(LDR) in its Future Land Use Map.

LDR represents primarily single family detached residential development with home
occupations, schools, churches and other non-profit organizations.

The amendment request is to change the entire parcel, comprising 0.40 acres to
Neighborhood Commercial (NC). NC provides small areas for office and professional
services combined with limited retail uses, designed in scale with surrounding residential
uses.

The GME Future Land Use designations of nearby properties are LDR to the North, East
and West and LDR and Office (O) to the South.

The GME Future Land Use Map is sometimes an accurate depiction of current land uses in
Jacksonville, but it often does not take into consideration future growth patterns and
trends. Because of this short-term land use approach, all Future Land Use Amendments
should consider previously adopted plans, the GMP Map and the Draft CAMA Future Land
Use Map.
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Draft CAMA Land Use Plan (2010)

While not formally approved yet, the Draft CAMA Plan represents a long range vision for
community growth 20 to 30 years in to the future. Created by staff, professional
consultants and community stakeholders, the Draft CAMA Plan is the most comprehensive
depiction of future growth for the City and its ETJ.

The Draft CAMA Plan identifies the area as Neighborhood Commercial (NC). Neighborhood
Commercial areas are those that provide small areas for office and professional services
combined with limited retail uses, designed in scale with surrounding residential uses.

The Draft CAMA Map identifies adjacent and other nearby parcels which front on Gum
Branch Road as Neighborhood Commercial. These parcels are intended to develop in a
manner that serves the surrounding neighborhoods and are part of an identified
Community Commercial Node which are located at the intersections of principal
thoroughfares. These nodes are expected to attract moderate density development.
Community Commercial nodes are the most desirable location for land uses including:
Mixed Use, Moderate Density Residential, Office, Public/ Institutional and Neighborhood
Commercial.

Evaluation

As an identified Community Commercial Node in the draft CAMA Plan, it is expected that
the area surrounding the Gum Branch Road and Marine Boulevard intersection will attract
continued growth and development interest. While growth is expected, it will be
imperative that development along the Gum Branch corridor be in scale and character to
the nearby, established single family neighborhoods.

Staff believes that the Neighborhood Commercial recommendation of the draft CAMA Plan
reflects the most appropriate future land use pattern for the area. The subject parcel,
along with the other parcels which front on Gum Branch Road and are located in the same
Community Commercial Node, are expected to redevelop in the upcoming years to
neighborhood serving, small scale office and business uses.

While a business enterprise in this location differs from the immediately adjacent existing
environment, it is not dissimilar from many properties in the general area on Gum Branch
Road. Certain mitigation efforts of the proposed development lead to a level of comfort
among staff for the rezoning proposal:

o The applicant is proposing to maintain the existing house and retrofit it to
create a medical spa. Parking will be located behind the principal structure.
Maintaining a residential appearance with these two design features will help
the business to blend in with the surrounding neighbors.

o Ingress and egress to the site will occur on Nottingham Road with a relatively
low volume of traffic. Trip Generation software estimates eight average daily
trips for the proposed use.
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o Signage for the business will be small and consist of two signs, a small
painted wood sign on the building and a small monument style sign in the
front yard on Gum Branch Road.

Further, given the traffic patterns of Gum Branch Road and its continued development,
staff expects this area to transition to low scale neighborhood-oriented businesses in the
future. Uses such as offices and personal services that are similar to land uses to the East
and West of the subject property along Gum Branch Road are expected to transition in this
small area.

As the current, adopted guiding policy for future growth for the City and its ETJ, staff
considers the most appropriate GME future land use designation to be Neighborhood
Commercial. Further, the prevalence of other Office, Public/ Institutional and
Neighborhood Commercial designations to the North and South allow for compatible land
uses at this node.

Options

Approve the Amendment as requested by the Applicant (RECOMMENDED)

e Pros: The amendment request will create a designation that will allow small scale
commercial land uses that are in character with both the road network and the
surrounding land uses. The proposed change, as designated by the applicant, will be
mitigated through the retention of the existing building, limited parking, limited
visibility of the parking areas from the roadways and surrounding neighborhood,
increased landscaping, and limited signage.

e Cons: The amendment request allows for a moderately significant change in land
use. The request does not guarantee that the above mitigation efforts will be
fulfilled.

Deny the Amendment Request.
e Pros: Denial of the amendment request would ensure that future land uses in the
area would remain consistent and compatible with existing land uses.
e Cons: Denial of the amendment request will not allow the property owner to develop
the property in a desired manner.

Defer Consideration of the Amendment Request — (Provide staff with direction on the
specific information Council would like to receive).
e Pros: Would allow Staff sufficient time to address any concerns the and/or nearby
property owners or applicants may have.
e Cons: None.
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“,, Draft Planning Board [A%nda 5

Minutes — February 14, tem:
2011

Growth Management Plan Element Land Use Map Amendment from LDR to NC— 838 Gum
Branch Road, Spa Place LLC

Spa Place LLC/Juliana Norris has submitted a request to amend the Growth
Management Element Plan pursuant to a rezoning request. The future land use
request is to change the Future Land Use (FLU) designation of one parcel
consisting of 0.40 acres within the City of Jacksonville limits from Low Density
Residential (LDR) to Neighborhood Commercial (NC). The parcel is located at
838 Gum Branch Road, northwest of the Gum Branch Road and Marine
Boulevard intersection. Owners within 100 feet of the area proposed for
rezoning will be notified via first class mail of the upcoming public hearing. In
addition, a courtesy notification was sent out informing these same owners
about the Planning Board meeting. Staff has reviewed the request and is
recommending approval to amend the Land Use Map from Low Density
Residential (LDR) to Neighborhood Commercial (NC).

Questions were asked of what was located next to the subject parcel and what
type of business would be going there. Mary explained that there is residence
next to the subject parcel that currently has a home occupation and a med spa
is proposed to go at this location.

More questions were raised concerning turning a residence into a commercial
structure and how that was going to impact the neighborhood. Mary explained
that parking would be in the rear of the property and there would be buffering
requirements as well.

Mr. Keys asked if Mary could explain the definition of personal services. Mary
gave some examples of personal services, such as a lawyer’s office, dentist
office, surveyor’s, architects, smaller volume commercial uses. Mr. Keys asked
if it could be assumed that tattoo parlors could go there. Mary stated that yes
it would be an allowable use under neighborhood business.

Has the neighborhood been notified and have there been any response? The
surrounding property owners within 100 feet have been notified and there has
been no phone calls regarding the rezoning or land use amendment. Mr. Spring
expressed that there are other locations that used to be residential that are
now being used as viable commercial businesses and didn't see a problem with
this.
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Thomasine Moore moved to approve the request to amend the Land
Use Map from Low Density Residential (LDR) to Neighborhood
Commercial (NC). Alfred Keyes seconded the motion.

The motion to approve the request to amend the Land Use Map from
Low Density Residential (LDR) to Neighborhood Commercial (NC) was
approved by the Board Members present. The motion was voted for by
Alfred Keyes, Theresa VanderVere, Homer Spring, Thomasine Moore,
and Chuck Quinn and against by Vice Chairperson Sandra Wyrick, and
Pauline Joos.

Attachment

A
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RESOLUTION (2011-)

RESOLUTION IN SUPPORT OF AMENDING THE GROWTH MANAGEMENT PLAN FUTURE
LAND USE MAP BY CHANGING THE LOW DENSITY RESIDENTIAL (LDR) FOR PARCEL ID
NUMBER 430-98 TO NEIGHBORHOOD COMMERCIAL (NC).

WHEREAS, the Growth Management Plan was approved by City Council on May 8,
2007; and

WHEREAS, the Growth Management Plan is a document that includes goals, policies,
and a Future Land Use Map that it will guide the growth of the City over the next 20 years;
and

WHEREAS, the Growth Management Plan Future Land Use Map designates parcel
430-98 as LOW DENSITY RESIDENTIAL (LDR); and

WHEREAS, an applicant, on behalf of property owners of parcel ID number 430-98
has submitted a rezoning request identifying commercial uses on a portion of the parcels;
and

WHEREAS, the policies of the Growth Management Plan support the intended uses
identified by the applicant;

NOW THEREFORE, BE IT RESOLVED that the City Council does hereby amend the
Growth Management Plan Future Land Use Map by changing the designation of parcel ID
number 430-98 from Low Density Residential (LDR) to Neighborhood Commercial (NC).

Adopted by the Jacksonville City Council the 8" day of March, 2011

Sammy Phillips, Mayor
ATTEST:

Carmen K. Miracle, City Clerk

Attachment
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LL&*,& Agenda 3
< Request for Item:

City Council Action Date: _3/8/2011

Subject: Public Hearing (Legisiative) - Rezoning from R-7 to CU-NB — 838 Gum
Branch Road, Spa Place LLC
Department: Planning & Development Services
Presented by: Mary Sertell, Senior Planner
Presentation: Yes

Issue Statement
Spa Place LLC/ Juliana Norris has submitted a request to rezone one parcel totaling
0.40 acres from Residential 7 (R-7) to Conditional Use Neighborhood Business (CU-
NB). This site is located at the corner of Gum Branch Road and Nottingham Road
within city limits.

Financial Impact
None

Action Needed
Conduct Public Hearing

Consideration of the Proposed Rezoning

Recommendation
Staff and Planning Board recommend Council move to approve the rezoning request
based on Findings of Facts A, C, and D being found in the affirmative and that the
rezoning advances the public interest. If the GME Plan’s Future Land Use Map is
approved B will be in the affirmative as well.

Approved: X1 City Manager O City Attorney

Attachments:
A Rezoning Worksheet
B Proposed Ordinance
C Draft Planning Board Minutes — February 14, 2011
D Section 31, R-7 of the Zoning Ordinance
E Section 64, NB of the Zoning Ordinance
F Existing Zoning Map
G Site Survey
H Proposed Zoning Map
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2, Agenda 3

~ Staff Report il

Rezoning from R-7 to CU-NB — 838 Gum Branch Road, Spa Place LLC
Introduction

Spa Place LLC/ Juliana Norris has submitted a request to rezone one parcel totaling 0.40
acres from Residential 7 (R-7) to Conditional Use Neighborhood Business (CU-NB). This site
is located at the corner of Gum Branch Road and Nottingham Road within City limits.

Procedural History

e On January 10, 2011 the applicant submitted a rezoning request to rezone the
property to NB.

e On February 14, 2011 the Planning Board made a recommendation to rezone the
property to CU-NB.

e On March 8, 2011 City Council will conduct a Public Hearing and consider the
rezoning request.

Stakeholders

e Spa Place LLC/ Juliana Norris - property owner and business proprietor owner who
submitted the zoning request.

e Surrounding property owners - In accordance with General Statutes, property
owners within 100 feet of the area proposed for rezoning have been notified via first
class mail. In addition, a courtesy notification was sent out informing these same
owners about the Planning Board meeting.

Zoning Assessment

The parcel proposed for rezoning is located at 838 Gum Branch Road, on the southeast
corner of Gum Branch Road and Nottingham Road, just north of the Gum Branch and
Marine Boulevard intersection. The property is bordered to the North, East and South by
single family houses zoned R-7, and to the West by single family houses zoned RM-6.

The Residential 7 zoning district is intended for residential use and to prohibit any business
other than home occupation. The Neighborhood Business zoning district is intended to
allow for businesses oriented to serve adjoining residential areas with their needs and not
adversely affect neighborhoods. Vehicular access is limited to side streets in this district.
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Merits of Rezoning

In determining the merits of the rezoning request the City Council should consider the
following: 1) is the proposal consistent with an adopted land use plan, 2) does the rezoning
advance the public interest, and 3) is the rezoning reasonable.

The following criteria must be applied to the proposal in determining the reasonableness of
the rezoning:

The size of the tract- The larger the area proposed for rezoning the more likely it is
to be reasonable. An individual lot that is within a large zoning district is more
suspect than creating a new zoning district involving multiple parcels and owners.

The area proposed for rezoning includes one parcel totaling 0.40 acres. The
proposed rezoning area is adjacent to similarly sized parcel sizes. Other parcels in
the area, which have office and institutional uses, have parcels ranging in size from
approximately one and a half acres to six and a half acres.

Compatibility with an existing comprehensive plan- An action that is inconsistent
with the plan may indicate special treatment that is contrary to the public interest.

The adopted CAMA Plan from 1999 identifies the area’s land classification as
“Developed.” Areas that are identified as “developed” are urban in character with
no or minimal undeveloped land remaining. “Developed” land accommodates a
variety of uses from residential, commercial, industrial and other land uses at high or
moderate densities in excess of 3 units per acre.

The Growth Management Element (2007) recommends a Low Density Residential
(LDR) designation. Low Density Residential designations are intended for detached
residential development with home occupations, schools, churches and other non-
profit organizations.

However, the Draft CAMA Plan (2010) identifies the parcel as Neighborhood
Commercial (NC). Neighborhood Commercial is intended to provide small areas for
office and professional services combined with limited retail uses, designed in scale
with surrounding residential uses. The CAMA Plan (2010) identifies the existing
single family homes which front on Gum Branch Road as NC as well.

Staff has reviewed the current (1999) and Draft CAMA Land Use Plan Update (2010)
as well as the Growth Management Plan (2007) and has determined that approving
the rezoning request and amending the Growth Management Plan, will not provide
special treatment that is contrary to the public interest. The request would allow for
uses that will be compatible with current growth and development patterns on Gum
Branch Road.

The impact of the zoning decision on the landowner, the immediate neighbors, and
the surrounding community- An action that is of great benefit to the owner and
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only a mild inconvenience for the neighbors may be reasonable, while a zoning
decision that significantly harms the neighbors while only modestly benetfiting the
owner would be unreasonable.

The subject parcel is bordered to North, East and South by detached single family
homes, zoned R-7. While a business enterprise in this location differs from the
immediately adjacent existing environment, it is not dissimilar from many properties
in the general area on Gum Branch Road. Certain mitigation efforts of the proposed
development lead to a level of comfort among staff for the rezoning proposal:

o The applicant is proposing to maintain the existing house and retrofit it to
create a medical spa and parking will be located behind the principal
structure. Maintaining a residential appearance with these two design
features will help the business to blend in with the surrounding neighbors.

o Ingress and egress to the site will occur on Nottingham Road with a relatively
low volume of traffic. Trip Generation software estimates eight average daily
trips for the proposed use.

o Signage for the business will be small and consist of two signs, a small
painted wood sign on the building and a small monument style sign in the
front yard setback on Gum Branch Road.

o The applicant has amended her rezoning request to allow uses permitted to
the Neighborhood Business zoning district except alcoholic beverage package
sales, convenient food stores and tattoo parlors.

Further, given the traffic patterns of Gum Branch Road and its continued
development, staff expects this area to transition to low scale neighborhood-
oriented businesses in the future. Uses such as offices and personal services that
are similar to land uses to the East and West along Gum Branch Road are expected
to transition in this small area.

Given the above considerations, Staff believes the rezoning request to be
reasonable.

The relationship between the newly allowed uses and the previously allowed uses-
The greater the difference in allowed use, the more likely the rezoning will be found
unreasonable.

Section 31 (R-7), Section 64 (NB) of the Zoning Ordinance can be found in
Attachments D and E.

The NB zoning district is more intense than the R-7 district; however, the NB district

is the least intensive commercial zoning district in Jacksonville and intended to serve
neighborhoods with small scale commercial enterprises. Further the applicant has
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placed additional conditions on the rezoning request to exclude certain uses:
alcoholic beverage package sales, convenient food stores and tattoo parlors.

Options

Approve the Rezoning as requested by the Applicant (RECOMMENDED).

e Pros: The rezoning request will create a designation that will allow small scale
commercial land uses that are in character with both the road network and the
surrounding land uses. The proposed change, as designated by the applicant, will be
mitigated through the retention of the existing building, limited parking, limited
visibility of the parking areas from the roadways and surrounding neighborhood,
increased landscaping, and limited signage.

e Cons: The rezoning request allows for a moderately significant change in land use.
The request does not guarantee that the above mitigation efforts will be effective.

Deny the Rezoning Request.
e Pros: Denial of the rezoning request would ensure that zoning in the area would
remain consistent and compatible with existing land uses.
e Cons: Denial of the rezoning request will not allow the property owner to develop
the property in a desired manner.

Defer Consideration of the Rezoning Request — Provide staff with direction on the specific
information the Council would like to receive.
e Pros: Would allow the property owner, staff and the residents to try and work out
any concerns raised, if any.
e Cons: None.

*Any rezoning application, other than those initiated by Council or City Staff, which is
denied by City Council may not be resubmitted within 12 months of the City Council
decision unless the application is determined to be substantially changed under the
procedures set forth in Section 136 of the City of Jacksonville Zoning Ordinance.

Public Hearing Notification

In accordance with the North Carolina General Statutes, all property owners within 100 feet
of the subject parcels will be notified of the proposed rezoning. In addition, Public Hearing
Notifications will be posted in the Jacksonville Daily News advertising the public hearing of
the rezoning. A courtesy notification was sent out informing these same owners about the
Planning Board meeting.
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Legal Descriptions of Proposed Rezoning Boundaries
Spa Place, LLC (Juliana Norris)

0.40 acre parcel
Jacksonville Township, Onslow County

Being all of Lot 8, Block B, Sherwood Forest, Section I, as shown on a map recorded in
Map Book 9,Page 56, Onslow County Registry; more particularly described as follows:
Beginning at the northeastenmost comer of Lot 8, Block B, Section I, Sherwood Forest
Subdivision, as shown on a map recorded in Map Book 9, Block 56, of the Onslow County
Registry; thence from the above described point of beginning South 16 degrees 19 minutes
East 144.26 feet to an iron stake; thence South 73 degrees 41 minutes West 139.23 feet to
an iron stake in the eastern new right of way of Gum Branch Road (NCCR 1308): thence
with said new right of way North 16 degrees 19 minutes West 124.26 feet to a concrete
right of way monument in the southern right of way Nottingham Drive; thence with said
right of way North 72 degrees 03 minutes East 124.02 feet to the point and place of
beginning, being all of Lot 8, Block b, Section |, Sherwood Forest, except for that portion
conveyed to the North Carolina Department of Transportation along Gum Branch Road
(NCSR 1308).

Subject to Restrictive Covenants recorded in Book 350, Page 160, Onslow Count Registry.
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WORKSHEET FOR REZONING REQUESTS

Applicant: Spa Place, LLC

Property Location: 838 Gum Branch Road

Tax Map and Parcel ID: 430-98

Existing zoning designation: Residential 7 (R-7)

Proposed zoning designation: Conditional Use Neighborhood Business (CU-NB)

Proposed Conditions: All uses permitted in the Neighborhood Business zoning district except alcoholic
beverage package sales, convenient food stores and tattoo parlors.

REASONABLENESS FINDINGS OF FACT:

A. Size of the tract-

The overall size of the tract of land proposed for rezoning is
reasonable when compared to the size of the zoning district in which
the subject property is located.

Yes | No

B. Compatibility with a comprehensive plan-
The proposed rezoning is consistent with any comprehensive plan, Yes | No
small area plan or elements thereof.

C. Impact-

The impact to the adjacent property owners and the surrounding
community is reasonable, and the benefits of the rezoning outweigh
any potential inconvenience or harm to the community.

Yes | No

D. Comparison of uses-
The allowed uses within the proposed zoning district are similar or Yes | No
comparable to uses permitted as currently zoned.

GRANTING THE REZONING REQUEST

Motion to grant the rezoning upon finding that the rezoning is reasonable considering one or more
of the above findings of fact A-D being found in the affirmative and that the rezoning advances the
public interest.

DENYING THE REZONING REQUEST

Motion to deny the rezoning upon finding that the proposed rezoning does not advance the public
interest and is unreasonable due to the following:

___A. The size of the tract

__ B. Incompatibility with the comprehensive plan

__ C. Impact to surrounding community and immediate neighbors
__ D. Proposed uses are dissimilar to those currently permitted

Attachment

A
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ORDINANCE (2011-)
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP

BE IT ORDAINED by the City Council of the City of Jacksonville, North Carolina, that the Official
Zoning Map for the City of Jacksonville and its Extraterritorial Jurisdiction, an element of the City of
Jacksonville Zoning Ordinance, is hereby amended to reflect the rezoning of the subject parcel to
Conditional Use Neighborhood Business (CU-NB) as shown on the below map (Tax map and parcel
id #430-98) and as described in the attached legal description. Conditions include:

1) Allowing all uses permitted in the Neighborhood Business zoning district except alcoholic
beverage package sales, convenient food stores and tattoo parlors.

This ordinance shall be in full force and effective upon its adoption.

Adopted by the Jacksonville City Council in regular session on this 8" day of March 2011.

Sammy Phillips, Mayor
ATTEST:

Attachment

Carmen K. Miracle, City Clerk B
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Draft Planning Board |#%nda 3

Minutes — February 14, ——
2011

Rezoning from R-7 to CU-NB — 838 Gum Branch Road, Spa Place LLC

Spa Place LLC/Juliana Norris has submitted a request to rezone one parcel totaling 0.40
acres from Residential 7 (R-7) to Neighborhood Business (NB). This site is located at the
corner of Gum Branch Road and Nottingham Road within city limits. In accordance with
General Statutes, property owners within 100 feet of the area proposed for rezoning will be
notified via first class mail. In addition, a courtesy notification was sent out informing these
same owners about the Planning Board meeting. Staff has reviewed the rezoning request
and is recommending approval of the proposed rezoning.

Ms. VanderVere asked how many clients would be seen at one time. The applicant, Juliana
Norris came up and stated that there would be no more than four to six clients at one time.

Mr. Quinn had some concerns regarding the traffic coming in and out of this location. Mr.
King stated that at the site plan review, the TRC will have the opportunity to review the
plans and at that time those issues will be addressed.

Ms. Wyrick asked if it was stated earlier that tattoo parlors are allowed. Mr. King said yes.
Mr. Spring expressed that there were other locations that were being used as
neighborhood businesses along Gum Branch and his concern is that if in the future this
business closed that an undesired business could occupy and he would rather see this be
rezoned as conditional use neighborhood business. Ms. Norris stated that she would like to
change her application to conditional use and allow the board to determine what uses
would be allowed. Mr. Quinn stated that he would like to move forward with this rezone as
conditional use and go through each use to include or exclude. Ms. Joos stated that she
was concerned that an alcohol packaged sales could go there with a school being right
across the road. Mary explained that the applicant would have to amend her application to
conditional use and choose certain uses or she could limit it to just a medical spa.

Mr. Spring asked if the applicant would agree to a conditional use to exclude alcoholic
beverage packaged sales, convenience food stores including gasoline sales and tattoo
parlors. Ms. Norris stated that she could but wanted to ask if she could give her clients
mimosas as long as she is not selling them, would she be violating anything. Several
answered that they didn't think she would be. Ms. Norris stated that she is in agreement
with the conditions.

Homer Spring moved to approve the rezoning to conditional use
neighborhood business not allowing alcoholic beverage package
sales, convenient food stores and tattoo parlors. Pauline Joos c
seconded the motion.

Attachment
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The motion to approve the rezoning to conditional use neighborhood business
not allowing alcoholic beverage package sales, convenient food stores and
tattoo parlors was unanimously approved by the Board Members present.

74



Section 31. Residential 7 (R-7) Zone (Amended 9/18/90)

The R-7 Zone is primarily intended for residential use. The intention of this zone is to
prohibit any business other than home occupation. Schools, churches and institutions
of like nature are a permitted use because it is felt that they would not be detrimental
to the residential atmosphere.

A. Area requirements.

1.

Building site area required, residences. The minimum building site
area shall be | lot or parcel of land 7,000 square feet in area. Such parcel

of land shall have an average width of at least 70 feet.

When a lot or parcel of land has an area of less than the above required
minimum area and width and was of record April 8, 1952, such lot may be
occupied by | family, provided, however, that the minimum setback
requirements set out in this section are observed.

Right-of-way setback. No primary or accessory structure shall be
placed within 35 feet of any right-of-way of any public or private street.

Setbacks, Side and Rear

a.

Interior Lots. Each side of the primary structure of an interior lot
shall have a side yard not less than 10 feet wide. No primary
structure shall be built within 15 feet of the rear property line. No
accessory building shall be built or placed within 5 feet of the rear
or side property line. Amended 11/18/03

Corner Lots. The designed front of the primary structure of a
corner lot shall comply with right-of-way setback standards of this
chapter. The designated side adjacent to a road right-of-way shall
be set back no less than 15 feet from the property line. All other
sides shall be set back no less than 10 feet from the property line.
The designated rear setbacks shall be no less than 15 feet from the
property line. No accessory building may be placed or built within
5 feet of rear or side of the property lines.

(Amended 1/7/97)

D

Attachment
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Section 31. Residential 7 (R-7) Zone

Zone Designated | Designate | Side Rear ||
Front d Side Setback Setback
Setback (R\W)
Setback
R-7 35'-0" 15'-0" 10'-0" 15'-0"

C. Double Frontage Lots. Each side of the primary structure of a
double frontage lot that fronts either an approved public or private
street shall comply with right-of-way setback standards of this
chapter. All other side yards shall be set back no less than 10 feet
from the property line. Accessory buildings may be built or placed

within 5 feet of the side property lines. (Amended 1/7/97)
Zone Designated | Designate | Side Rear
Front d Side Setback Setback
Setback (R\W)
Setback
R-7 15'-0" 15'-0" 10'-0" 20'-0"
Permitted Uses:
Churches
Community Docking Facility (Minor) (Amended 6/5/07)
Day care centers, nurseries
Dwellings, single
Family Care Homes (Amended 7/17/07)
Family Childcare Home (Amended 3/16/04)
Golf courses
Governmental uses and operations such as fire stations, maintenance or
operation facilities and similar governmental facilities (Amended 4/20/10)
Home occupations (Amended 3/16/04)

Library, public

Parks, playgrounds, public & private

Schools, public

Telecommunications Antenna, Collocation on Existing Tower (Amended 10/6/09)
Telecommunications Antenna, Placement on Existing Building(Amended 10/6/09)
Telecommunications Tower, Stealth

Utility, Minor
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Section 31. Residential 7 (R-7) Zone

Special Uses

Clubs, lodges, other civic organizations, operation on a non-profit basis

Community Docking Facility (Major) (Amended 6/5/07)
Schools, private, with same curriculum as public schools
Telecommunications Tower, Freestanding (Amended 10/6/09)

Temporary convalescent housing
Temporary real estate/construction offices
Temporary refreshment stands
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Section 64. Neighborhood Business (NB) Zone.

Intent: This business zone is established primarily to serve those people living in the
immediate area. The size and types of the businesses in this zone are restricted so as
to alleviate major traffic and congestion in this area. It is the intent of this zone to
restrict vehicular access to side streets and prohibit access to major and minor
thoroughfares. It does allow numerous businesses oriented to serve adjoining
residential areas with their needs and not adversely affect neighborhoods. Adequate
parking areas are required. (Amended

1/7/03)

A. Area Regulations.

1.

Buildings erected in the Neighborhood Business Zone for single dwelling
purposes exclusively shall comply with the front and side yard
requirements of the RM-5 Residential Multi-Family Zone. (Amended 2/3/98)

All lots shall comply with the applicable Areas of Environmental Concern
(AEC) Standards, as amended, in accordance with the State Guidelines for
AECs (15 NCAC 7H) pursuant to the Coastal Area Management Act of
1974.

(Amended 10/2/79)

Where a building is erected for mixed uses, namely, for both dwelling and
business purposes, each story of such building used in any part for
dwelling purposes shall, if more than 2 rooms in depth, be provided with 2
side yards, | on each side of the building, neither of which shall be less
than 6 feet in width; provided, however, that this regulation shall not
apply to the street side of a corner lot.

Where a lot abuts upon the side of a lot zoned residential there shall be a
side yard of not less than 6 feet in width.

Any use or combination of uses (listed below), which involves a building or
combination of buildings that equals 10,000 square feet but does not
exceed 25,000 square feet on any lot or combination of lots under single
ownership, use or management shall require a special use permit.
(Amended 1/7/03)

Right-of-way Setback. Buildings shall be set back at least 50 feet from
the right-of-way of all major or minor thoroughfares, as depicted on the
amended City of Jacksonville Thoroughfare Plan. When fronting on any
other private or public roads, buildings shall be set back at least 25 feet

from the right-of-way. An existing building that intrudes into the reqt
setback may expand, but no additional construction shall be placed in
required setback. (Amended 7,

64 - 14
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Section 64. Neighborhood Business (NB) Zone

B. Driveway Limitations

1. Two driveways entering the same street from a single lot shall be
permitted only if the minimum distance between the closest edges of the
driveways equals or exceeds 50 feet.

2. Three driveways entering the same street from a single lot shall be
permitted only if the minimum distance between the closest edges of the
driveways equals or exceeds 150 feet.

3. Four or more driveways entering the same street from a single lot shall be
prohibited.

4, In no case may the total width of all driveways exceed 50% of the total
property frontage.

5. No driveway (nearest edge) shall be located within 10 feet of a side lot

property line except in the case of a shared driveway (single curb
cut/access point) utilized by two or more lots.

6. No driveway (nearest edge) shall be located within 50 feet of an
intersection except in the case where no other lot access to a public street
or City approved private road is available. (Amended 9/8/87)
C. Permitted Uses: (Amended 1/7/03)

Accessory uses

Alcoholic beverages, package sales

Apartments

Art galleries

Bakery, retail

Churches

Clinics

Convenience food store, including gasoline sales (not to exceed 4 fueling
positions)

Day care centers and nurseries

Dry cleaning and laundry facilities

Dwellings, multiple

Dwellings, single

Family Childcare Homes (Amended 3/16/04)

Florist

Funeral homes and mortuaries

Greenhouses or horticultural gardens, commercial

Greenhouses or horticultural gardens, non-commercial

Home occupations

64 - 15
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Section 64. Neighborhood Business (NB) Zone

Library, public and/or private

Museums, public and/or private

Offices - business, professional and public

Parking garages, private

Parking lot, private

Parking lot, public

Parks and playgrounds, public and/or private

Pet shops

Pets, not objectionable because of odor, noise, or health hazard

Pharmacy (drive-thru not permitted)

Photographic studios and camera supply

Recreation centers

Rest homes/nursing homes

Restaurants (drive-thru not permitted)

Retail sales

Service shops, such as beauty, barber, shoe repair, and electronic repair

Tailor, dressmaking and millinery shops

Telecommunications Antenna, Collocation on Existing Tower (Amended 10/6/09)
Telecommunications Antenna, Placement on Existing Building(Amended 10/6/09)
Telecommunications Tower, Stealth (Amended 10/6/09)
Utility, Minor (Amended4/20/10)
Vegetable gardens, hon-commercial

D. Special Uses

(Amended 1/7/03)
Animal Hospitals
Any use or combination of uses, which involves a building or combination of
buildings that equals 10,000 square feet but does not exceed 25,000 square feet
on any lot or combination of lots under single ownership, use or management
shall require a special use permit
Banks
Clubs, lodges, and other civic organizations, operating on a non-profit basis
Nightclubs/dance halls/discotheques
Public/Private storage service yards, fire stations, maintenance and operations
facilities, and similar governmental facilities
Taverns/bars
Telecommunications Tower, Freestanding (Amended 10/6/09)

64 - 16
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Sl Ly Agenda 4

° Request for City Ttem:
- Council Action Date: 3/8/2011

",
Taring
e

Subject: Public Hearing (Legisiative) — Zoning Text Amendment — Arcades — Dave
Neumann
Department: Development Services
Presented by: Jeremy B. Smith, Senior Planner
Presentation: Yes

Issue Statement
Mr. Dave Neumann is requesting modifications to the City’s Zoning Ordinance in order
to establish “Arcade” as a permitted use. These changes will create a unique type of
recreational/entertainment use for citizens of all ages, as well as visitors to the
Jacksonville area.

Staff utilized the draft Unified Development Ordinance which includes this permitted
use while preparing this text amendment.

Financial Impact
None

Action Needed
Conduct Public Hearing

Consideration of the Zoning Text Amendment

Recommendation
Planning Board and City staff recommend Council move to approve the Zoning Text

Amendment.

Approved: X1 City Manager O City Attorney

Attachments:
A Proposed Zoning Text Amendment Ordinance
B February 14, 2011 Planning Board Meeting Minutes
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Agenda
Item: 4

" staff Report

Public Hearing (Legislative) — Zoning Text Amendment — Arcades — Dave Neumann

Introduction

Mr. Dave Neumann is requesting modifications to the City’s Zoning Ordinance in order to
establish “Arcade” as a permitted use. These changes will create a unique type of
recreational/entertainment use for citizens of all ages, as well as visitors to the Jacksonville
area. Staff utilized the draft Unified Development Ordinance which includes this permitted
use while preparing this text amendment.

Procedural History

e On December 28, 2010 Mr. Dave Neumann submitted an application requesting the
proposed text amendment.

e On February 14, 2011 the Planning Board recommended approval of the proposed
zoning text amendment.

e On March 8, 2011 City Council will conduct a Public Hearing and consider this zoning
text amendment.

Stakeholders

e Dave Neuman — Applicant who requested the proposed Zoning Text Amendment.
Applicant believes these changes will be beneficial to Jacksonville patrons, as well as
the military and their visiting families.

o (Citizens of Jacksonville — Will provide another type of recreational/entertainment use.

o City staff — In order to ensure that an arcade is not being used as a sweepstakes
venue, staff has added a separate definition for this type of land use.

Public Hearing Notification Assessment

“Before adopting, amending, or repealing any ordinance authorized by this Article, the City
Council shall hold a Public Hearing. A notice of the public hearing has been given once a
week for two successive calendar weeks in a newspaper having general circulation in the
area. The notice shall be published the first time not less than 10 days nor more than 25
days before the date fixed for the hearing.” Notifications in accordance with North Carolina
General Statutes will be followed.
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Options:

1). Approve the Zoning Text Amendment as proposed. (RECOMMENDED)

e Pros: Will create a recreational/entertainment use type for citizens of all ages to
enjoy. The use of Arcade is an identified use in the proposed Unified Development
Ordinance. The proposed Text Amendment provides a full definition for Arcade and
similar uses.

e Cons: None

2). Defer action on the zoning text amendment.
e Pros: Would allow staff time to acquire additional background information as
requested by City Council.
e Cons: None

3). Deny the Zoning Text Amendment
e Pros: None
e Cons: The use of Arcade as an identified use is within the draft Unified
Development Ordinance. The proposed text amendment provides a full definition
for Arcade and similar uses.
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ORDINANCE (# 2011- )
AN ORDINANCE AMENDING THE CITY OF JACKSONVILLE ZONING ORDINANCE

BE IT ORDAINED by the Jacksonville City Council that Sections 10 Definitions, 73
Business-1 Zone, 76 Business-2 Zone, and 85 Industrial Zone of the City of Jacksonville
Zoning Ordinance be amended as follows: Strikethreugh indicates the proposed deletion of
text while underlining indicates a proposed addition to the text.

Section 10, Definitions:

Arcade: A use, whether principal or an accessory, conducted solely indoors, where
person(s) of any age group can utilize electronic machines or devices, including but not
limited to computers or terminals, and gaming consoles, to conduct or participate in
electronic/video gaming; where cash, merchandise or other items of value are NOT
redeemed or otherwise distributed, whether or not the value of such distribution is
determined by electronic games played or by predetermined odds. This term does not
include, but is not limited, to internet cafes, internet sweepstakes, beach sweepstakes or
cybercafés or any others as defined by North Carolina General Statutes. This does not
include any lottery approved by the State of North Carolina.

Arcade, adult: A use, whether principal or an accessory, conducted solely indoors, where
person(s) that are required by management to be 18 years or older, utilize electronic
machines or devices, including but not limited to computers or terminals, and gaming
consoles, to conduct or participate in electronic/video gaming; where cash, merchandise or
other items of value are NOT redeemed or otherwise distributed, whether or not the value
of such distribution is determined by electronic games played or by predetermined odds.
This term does not include, but is not limited to internet cafes, internet sweepstakes, beach
sweepstakes, cybercafés, or any others as defined by North Carolina General Statutes. This
does not include any lottery approved by the State of North Carolina. In addition, if a
substantial or significant portion (over twenty five percent of total gaming space) of its
stock in trade, and offers for rent or sale, for any consideration, one or more of the
following: 1) books, magazines, periodicals, other printed matter, photographs, films,
motion pictures, video cassettes, CD-ROM, computer software, slides, other visual
representations, or related merchandise that are distinguished or characterized by their
emphasis on matter depicting, describing, or relating to specified sexual activities (as
defined) or specified anatomical areas (as defined) is considered Adult Establishment and
shall follow the standards found in Section 107.

Adult Establishment.

1. Any business, club, or other establishment which permits any employee, member,
patron or any person on its premises for any form of consideration, to exhibit any
specified anatomical areas (as defined) before any other person(s).

2. Any business, club, or other establishment, within which the exhibition,
showing, rental, or sale of materials distinguished or characterized by A

Attachment

87



an emphasis on material depicting, describing or exhibiting specified anatomical
areas (as defined) or relating to specified sexual activities (as defined) is permitted
on its premises for any form of consideration.

Adult establishments shall include, but are not limited to adult arcades, adult taverns/bars,
adult theaters, adult nightclubs/dance halls/discotheques, sadomasochism centers, adult
bookstores, adult retail establishments, and adult motion picture theaters, as defined by
this ordinance.

Sweepstakes Gaming: A use, whether principal or an accessory use, where persons utilize
electronic machines, including but not limited to computers and gaming terminals, and
gaming consoles to conduct games of chance, where cash, merchandise or other items of
value are redeemed or otherwise distributed, whether or not the value of such distribution
is determined by electronic games played or by predetermined odds. This term includes,
but is not limited to internet cafes, internet sweepstakes, beach sweepstakes, cybercafés
or any others as defined by North Carolina General Statutes. This does not include any
lottery approved by the State of North Carolina.

Section 73 Business 1 (B-1) Zone
Part E Permitted Uses

Arcade

Part F Special Uses

Arcade, adult

Section 76 Business 2 (B-2) Zone
Part E Permitted Uses

Arcade

Part F Special Uses

Arcade, adult

Section 85 Industrial (I) Zone
Part F Permitted uses
Arcade

Arcade, adult
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BE IT FURTHER ORDAINED by the City Council of the City of Jacksonville that the
Zoning Ordinance may be appropriately reorganized and/or renumbered in the order to set
the provisions of this text change in a logical and orderly fashion. All ordinances or parts of
ordinances in conflict with this ordinance are hereby repealed.

This ordinance shall be in full force and effective upon its adoption.

Adopted by the Jacksonville City Council in regular session on this 8th day of March
2011.

Sammy Phillips, Mayor
ATTEST:

Carmen K. Miracle, City Clerk
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+, Planning Board
Minutes — February
14, 2011

Agenda
Item:

Public Hearing (Legislative) — Zoning Text Amendment — Arcades — Dave Neumann

Mr. Dave Neumann is requesting modifications to the City’s Zoning Ordinance in order to
establish "Arcade" as a permitted use. These changes will create a unique type of
recreational/entertainment use for citizens of all ages, as well as visitors to the Jacksonville

area.

Staff recommends the approval of the zoning text amendment as presented.

There was a question asked of what an adult arcade is. Mr. Smith and Mr. King explained.
Mr. Quinn wanted to make sure that the sweepstakes definition was just to define what it
is so it would be clear that they are not allowed in the arcades. Mr. King said yes.

Homer Spring moved to approve zoning text amendment as presented. Theresa

VanderVere seconded the motion.

The motion to approve zoning text amendment as presented was unanimously
approved by the Board Members present with Pauline Joos abstaining from the

vote.
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_ Agenda 5
Request for City Ttem:

Council Action Date: 3/8/2011

Subject: Public Hearing (Legisiative) — Zoning Text Amendment — Amendments
to Section 19 Residential Zones — General Provisions
Department: Development Services
Presented by: Ryan King, Planning Administrator
Presentation: Yes

Issue Statement
Staff has drafted a Zoning Text Amendment that would allow a 50% encroachment
into the required front, side and rear yard setbacks for handicap ramps. Currently
encroachments would only be allowed in the side and rear setbacks.

Financial Impact
None

Action Needed
Conduct Public Hearing

Consideration of the Zoning Text Amendment

Recommendation
The Planning Board and City staff recommend Council move to approve the Zoning
Text Amendment.

Approved: X1 City Manager O City Attorney

Attachments:
A Proposed Zoning Text Amendment Ordinance
B February 14, 2011 Draft Planning Board Meeting Minutes
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Agenda
Item: 5

= Staff Report

Public Hearing (Legis/ative) — Zoning Text Amendment — Amendments to Section 19
Residential Zones — General Provisions

Introduction

Staff has drafted a zoning text amendment that would allow a 50% encroachment into the
required front, side and rear yard setbacks for handicap ramps. Currently encroachments
would only be allowed in the side and rear setbacks.

Procedural History

e InJanuary 2011 City Council was notified that staff would prepare this zoning text
amendment.

e February 14, 2011 the Planning Board recommended approval of the proposed
zoning text amendment.

e March 8, 2011, City Council will conduct a Public Hearing and consider this request.

Stakeholders

¢ C(Citizens with Disabilities — Zoning Text Amendment will allow an encroachment into
the required front yard setbacks in order to accommodate a handicap ramp. This
would eliminate additional time currently required to seek a setback variance
through the Board of Adjustment if the ramp can be constructed within the
proposed encroachment area.

Public Hearing Notification Assessment

“Before adopting, amending, or repealing any ordinance authorized by this Article, the City
Council shall hold a public hearing on it. A notice of the public hearing will be given once a
week for two successive calendar weeks in a newspaper having general circulation in the
area. The notice shall be published the first time not less than 10 days nor more than 25
days before the date fixed for the hearing.” Notifications were provided in accordance with
North Carolina General Statutes.
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Options:

1) Approve the Zoning Text Amendment found in Attachment A. (RECOMMENDED)

e Pros: Would establish encroachments into the front yard setbacks for
handicapramps. In many cases the ramp could be constructed in front of the house
without having to go through the timely process to seek a variance from the Board
of Adjustment.

e Cons: Clarion Associates are currently drafting the proposed UDO.

2) Defer action on the Zoning text Amendment.
e Pros: Would allow staff time to acquire additional background information as
requested by City Council.
e Cons: None

3) Deny the Zoning Text Amendment
e Pros: Currently in the process of creating a Unified Development Ordinance.
e Cons: Would not establish encroachments into the front yard setbacks for handicap
ramps.
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ORDINANCE (# 2011- )
AN ORDINANCE AMENDING THE CITY OF JACKSONVILLE ZONING ORDINANCE

BE IT ORDAINED by the Jacksonville City Council that Section 19. Residential Zones —
General Provisions be amended as follows: Underlining indicates a proposed addition to
the text.

Section 19. Residential Zones - General Provisions (4Amended 8/22/06)

A. All lots shall comply with the applicable Areas of Environmental Concern (AEC)
Standards, as amended in accordance with the State Guidelines for AECs (15 NCAC
7H) pursuant to the Coastal Area Management Act of 1974. (Amended 10/2/79)

B. Unless otherwise specified, buildings shall be set back at least 50 feet from the
right-of-way, of major thoroughfares, as depicted on the updated City of
Jacksonville Thoroughfare Plan. An existing building that intrudes into the required
setback may expand, but additional construction shall not be placed in any required
setback and all other provisions of this ordinance shall be observed.  (Amended
8/1/89, 11/6/96, 3/4/97, 7/7/98)

C. Zero lot line housing in the RD-3, RD-5, RM-5, RS-5, RM-6, and RS-6 is permitted for
one interior lot line provided that each of the conditions below are met: (Amended
2/3/98,8/6/03)

1. The final subdivision plat designates placement of the dwelling unit on one of
the side lot lines;

2. No two detached single family dwelling units shall utilize the zero lot line
provision on a common lot line;

3. The remaining side yard is not less than the sum of the two side yards
normally required; and

4, The dwelling unit wall abutting the zero lot line side yard is a solid structural
wall with no windows, doors, or other openings. (Amended 3/4/97, 4/8/97)

D. Encroachments permitted into required yard setbacks. (Amended 11/7/90,
3/8/2011
1. Interior lots. Carports, porches, decks, canopies, stairways, completely open

(except for reasonable supports) may encroach into required side and rear
yards by 50 percent.

2. Corner lots. Carports, porches, decks, canopies, stairways, Attachment
completely open (except for reasonable supports) may
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encroach by 75 percent into any yard other than the right-of-way yard
setback.

3. Handicap ramps. Handicap ramps may encroach into the required front, side
and/or rear setbacks by 50%. The owner of the property shall provide a
written statement agreeing to remove the ramp once the person with
disabilities no longer needs the ramp.

In defining carports, three sides must be left open; decorative walls, planters,
shrubbery, or other obstructions are permitted as part of the carport or adjacent to
the carport as long as it does not exceed three feet in height and a minimum of 50
percent of the area is unobstructed.

E. Recreational vehicles. Recreational vehicles may be stored on any lot in any
residential zoning district provided they are not stored in the required setback for
front yards. Recreational vehicles, while being stored in this area, cannot be used
for sleeping, utility, office, material storage, etc.

Sections 20-21. Reserved

BE IT FURTHER ORDAINED by the City Council of the City of Jacksonville that the
Zoning Ordinance may be appropriately reorganized and/or renumbered in the order to set
the provisions of this text change in a logical and orderly fashion. All ordinances or parts of
o<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>